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Abstract: Since 1956, the development of China’s foreign-related arbitration and
mediation has undergone three stages of emergence, steady growth and rapid expansion.
Under the profound evolution in international economic and trade environment in recent years,
China’s foreign—related arbitration and mediation has been summarizing and promoting China’s
experience of the combination of arbitration and mediation, proactively and continuously
expanding the scope and field of services, participating in building the “One-stop” Diversified
International Commercial Dispute Resolution Mechanism, facilitating service upgrading based
on network technology, deepening international cooperation and exchanges and participating
in international arbitration events. While learning from advanced international experiences,
China’s foreign—related arbitration and mediation has also contributed Chinese wisdom for
the development of international dispute resolution. As an important integral part of domestic
and international governance system, foreign—related arbitration and mediation are facing
development opportunities and challenges during the construction of socialism with Chinese
characteristics in the new era. Efforts should be undertaken in ensuring the correct development
direction of arbitration and mediation, proceeding with the perfection of the legislation system
of foreign—related arbitration and mediation and the reform of arbitration system, enhancing
institutional innovation and governance competence of arbitration and mediation, accelerating
the nurturing of high—quality talents for foreign—related legal service, materially participating
in global arbitration and mediation rule-making and dispute resolution governance, so as to
boost high quality development of China’s foreign—related arbitration and mediation through
institutional construction and improvement.

Keywords: foreign—related arbitration and mediation; new era; perfecting system; building

credibility; high—quality development
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Abstract: This article provides an overview of the recently adopted United Nations
Convention on International Settlement Agreements Resulting from Mediation (Singapore
Convention on Mediation), and the related instruments developed by the United Nations
Commission on International Trade Law (UNCITRAL), including in particular the UNCITRAL
Model Law on International Commercial Mediation and International Settlement Agreements
Resulting from Mediation 2018 (amending the Model Law on International Commercial
conciliation, 2002). It gives a synopsis of the work done by UNCITRAL over the past decades in
the field of international commercial mediation, introduces the background to the development
of the Singapore Convention on Mediation and the 2018 Model Law and discusses the major
provisions of these two texts. It also outlines the latest developments with respect to the Singapore
Convention on Mediation and the ongoing efforts of UNCITRAL to continuously strengthen the
international mediation framework, while encouraging states to join the Singapore Convention on
Mediation and consider enacting the 2018 Model Law.
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I, [ PR AP S B BN, AT 7 5e P g, PRy = ol H 45 e

EH NN, N EPRFTFH AT A AR A SR, 52 sl il 24 [ bRy 3 P A e I — K
PRI FET

— S E PR G BRI K E . MR —MEBERA Z AN B Z N AU Tr 2, EBR RS
F R PR T B 0 PR FET RIE R HKEBH AR Bk T RSN T
SRz Ho T e E PR 3 2 B0 2y, iS5 TEIBRETY R 5 K e . YT, Ebr
B Gy A5 1Y) e FRE AR B AN 7 I W DR 1 A S A itk O =) el o s = Ao 1) A SR R 2
7T [ PRk i & e 5 EPR &5 7 5 K JEIREIR G, i REIE . 280005, H
FRISAEN 5 B E B 5 2 1 — R a2y X, R SRR B SR 5 H A e e J3 i L A Je
A AR AR VE L 19 2] 2y i e 7 =X, A3 de ( Online Dispute Resolution, ODR ) Nz [fi
Az 5 AP RSURDRAL SRR L 1 55 58 53 4% O DB e ASOAR D LR i SRABCER [ 7, P, 1 55
AT W FIEA# (Online Mediation ) A1 3 ( Online Arbitration ).

ek E EA E PR R LSS Ty BRE R Gy R DU SE T R AL IR
7 1] 5 75 2 AR i) e rh i AR 0, R P 28 R R AR . 1958 4RIk & 7R
AAFFRpEA R OSTANMPATIME PRI A2 ) (CALAAL)) A Fih
I EIPR A2y 2 — g 2020 4 3 A 31 Hpss mASCHR R AERON A 162 145291
AR DA > 2978 [ Ry BB A AR A RIRA T B8 T RS VA TR Rl AR AR E T
I PR i AR R . BXA I B 25 1985 4F (B BR i FH ARk ) (2006 4F4E1T )
Har20a8 74 ML ERMEZK (104 DEEXD) R4, A S et 1 EPriy
R RG], G B 2 1976 4F CAPEERIN ) (2010 4FR&TT ) 76 EIPRIG
AL h L 2 2 [ PR B A i X5 2 1 Y32 R A e . kA
CORT T VI i K B P ] PR AN WML A 24 ) (OB A2 )) 2T 2019 4F 8 H7E
B B A2, A 2T B PR AN p SN AEGA B TR T, 4 58 Bk e i iy =
IR 1 5, SR R 20 80 T o A SRR TR R S ) o

Jy—J5 I, E PRSI 2 (ICCA) FF R IX P EZH L (APRAG ) 45 bR
AEBURF AL AR R B PR L L, Sy [ PRas KIS A i SRR -, 5 1Ot B
#HA& R, 1ICCA 4ET] (The Annual ICCA Yearbook ) FHAF & A th Fi4s El kil (A9
29 ) ANFPATH M E B e iR G FIPEATT , HE SN A 29 AN Wt w1 45 G — 1) W AR 1)
T, IR 2014 &AM F 38R ( Yong ICCA Guide on Arbitral Secretaries ), A
R 51 PR T IF5 5 |, LSk

I FEPR BRI Z B TE g 5 G 5 B ps = AR R 1 s R N AR Bl 1R R T
FEI PR A A & ORIET AU RS 58 E. A3 A AR (party’s autonomy )
s I s i o W R EZ — ol TR — A B LA 7R AT 1 A 38 52 42 i B2 5 # B8 X007
M NAEA R P A T2 e, T 1F = 8 AR vk IR 45 BB 2 kAR B A oK
WA AAT JI A% O ITAE . APERAUAR 3 3 20 N7 2 TE A AP 55, AW T PP A
3 YEsR A BE g )y g Y SN E R SR, I, AP Z 8] Bk 55 s i — AN
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GRS, SR, FRATEE RAEZE S HEFDG ETE 4 1 RS2 AR S ke 54

TENUTE S 5GVE R, 25 ARG R 0 2 = R oK, AN W i 47 7% B8 , o
S APIRFN, DA b o B, W DR B i, 42 my 0% S A 5 | g0 59— T, A G A
MUY Z ) A0 B2 S B2 AR — U ) B B 52k ( special practice ) ¥ A5 i S
B (common practice ), 41T BUA Mk F A B A58 (best practice ), £ UG LA ST 2 i i
S, AR R . W R TENUSE AR, PR AR AN BT, Sy
ZEIA

P AER [ B A b T R R T R SR DI B2 (emergency arbitrator ) 3B T4
H (joinder ) PANEE =77 B (the third party funding ) {2 HHE, 5L EIE, LI Z
] B S AR 2B BOSGA B Z 1 S AEDLRI R &, 72 A8 B AU . B0 2 i rh
D SR ZAEZX DS, TS RIS . FAE 2001 47, B2 P22 (8 5 754 E
PRl b B VBT I N 4 P S e Pl R 28 044 i, AR 2019 4E55 —
i BT RIEIRIA R Z —, h EAMT R D S ik AL E B e 2y (h
EERES) B " W E PR 30 240 B b IX R 2 R RSPl
P L) ke p o7 T B 7 = i LYy 55 AR 2l 80, 8000 Tl — B I B i o A i T
K,

U , TN 1954 AR AT e NREUNBUS Be (5B ) HbifET 1956 4F
P E RS (hEEPRRE S ) Wik, & E R R g sMiER L . B3 1992 4F
FUR, RANZ 05 ST IR SR E R 7 R A2 = 28 10 4, AN 2R 52 SRR AN
PRSI . 2009 47, BUMZR2AEZ 58 1482 1, Horh b A3 560 4, 4F B %244
FCEBART 1734478, 2019 47, 24F52 5 3333 1, HoA AN 32 1 617 14, AR 54
FEBIRFIRT 12201478, 10 4], Z B0 T 125% , e a1
605%. 2019 51 M4 A0k A 5L 72 A E S, X7 4 f A e S 3 AR %
4 66 1

SN L R — 25 TR E A 1978 4IRS T BTk . EE A
FRIVBOR GEHERL, BB E B9 R T8O 1B RIS, [A) I Sl 3 All &
X7 RIREBRT Sy AT MR WM Gy AR 1) S Jre 4 TR I M A B B A a4
BT RIS (8] e A5 a5 T 3R E PR A Al R AR e . FRIE AL
hEAG TS MR, 1991 4 (RIFFIAEE ) (2013 4EETT) Fl 1994 4F (fPEE) 19
A AT A TR AR A B T IR S A A A, FRE] 1986 AR A (LAY ) WK
Kufe it 73 B IMBE E PR 55—T7im, B (k) M S Lok, fem ARk
B TRk & A 40 24wl ke, ARG SCRpFe by & e s — 2B T3 Z A B3
AHSS T, 60 2K, AN —HE) T8 2 ALt EPR ey ik 55 . S Z
TR B (2017) AR H 65 A EIZI 315 (i AMEME G 92 (s & ik bt
BAANZE AW K HMNEE RS IR 5 P 5180, DA R AP )5 2 38 AT i 51 i S PR oK o
ARAE S AP Z A (2015), WA S FATEMESI DA RRIRLYE , 2 A m] DITE SR

30



W ik AR AL A I T (b AR kL Bk e LS S

AP A 22 IMERE (R o MUA S IHEE  7E R R S R AR 45 & S5 AR P 35
(1) R , AR i S R B SR 0L 2 R A e i 2 = 4 B PRk s it 4k
2012 AF AP AW A b 5, B ZE T 2018 4F 73l AE B Hb A A I EE KBS T
BA PP ZE RN A O R AGSE AR ER Ly | BB P L DA S B AL 57 A 25 R R 55, A1 iE
R R 55 PRk

FER ML 2 T ATE AR 2 e i A vh 5 3 B i sh VR, 2 TR R P e 5 1h 6
LR A B BB,

= AR AN FO PR EE I BRBERE fiL

1. AP 3% 5 ALl

TEAPER SR 0 g s AT v, S A I I3, IR A AL . H R AL Bl i kA
U AR EAF B AP HLA A W 22, BLA aE H 2530

e I AR, BT 24 55 N 24 45 8 18 1A D7 2 0 A 8 1 3 A 8 At e 4
WA R . WERAUT AL A Ry 2R, 8RR S sl i 2 Bz 1
R B IR AT UL B B S hB . B AN, 3 AR 2 rh 23 () i i e
HLUFIAE A3 EHLE ( appointing authority ), TE— 5 ANHL A AR Y b AR s i AR R 4
TE MR G AR PR . 78S AN I E RS ENRITEIE T, b s s il
H1 HOAH DG I B sl e MU S i e AU TE L ZE I Ay I i e B2 (kb By . T B 2,
U ATERAN ], ZEIG IR, 8 8 DU BRTE 0 B I ZOR AR AN ( Dh B Ah , A2 5
AR Y A8 B, AR P 5 4 2 2 AR 3l B 15, AR MR

TERLR P, 225 N 2R A iR A2 S AR AL i ok o 4 3 AR Sl e
e, HURG AR A R L I 58 24 5 N 2 7 20 AR , Hh PP BE 3R HE bR e, A B A
SO BT o ATURE) DA B8 Arh 268 ] e v A A AU A8 ML B T YRR 2 , Xk
TEh T, AT Sl PhECAN R, TR phEk UM A e h 1 8
oAV R DT o RIVEE g5 A 25 3 H B AU I A B e A LAy () b KL
B N2 5E A oA AR AT (0 ) BEIBRE 0 07 24 fhy I e 2 A0 AR ML A 0

2. UM 55 Ak R

AR ThE 525 [l A3l v W A % Rl B 8 4910 5 S92 B, a8 2 ik ) (Pl v 48 G BILAG A0 2L
(R BBl L b SE AL P b D E UG 22 P b 45 B, B A B AR, A il
T A R A A IS D SR AR A TR 55 , AP DL S8 PR o B T 24, PP A S R IR
R

FEPRE 2 (1CC) FEBRPER B MEAIN (2017 ) 55 1 5H0E , il Be 2 bR g 25 1
— ST AP EALAG , B B A A DR 8, TS AR AR i R U o) fop 388 B e i A7 ) 2 5L At o
PRI R, B — (ha&Besiir ) 55 1 4% (HRAR ) #F—HE AEh—A HIAHLY,
3R BETEAT (T HR R IR 58 Ak 57 T [ PRy 23 S KA 1) s sp /R EE R 2 (SCC) PPk
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FRERFLIN (2017 ) 55 1 At BHAR AL | ik B 7 B2 XA Arivai e A0 LA K2 > = A 247 1)
AR BT A T SR DA TR B LR B — CHZIILA ) 255 1 4% (G TIPERBE )
DO F- R B A , P e A 2 DSUA DR P LA PRI 55, L2 B B R EE oy 25 () — 3R 4, (B 37 b
ATl S FRERRE

7 E PR gk SC B, DU B IR B s 2 PR e R 1), 76 2 35 A Ak Sk 2 1A
i AR LA T IE S AT 00T, AR T i — 5 S RIS 2, Had A
HH g 38 ( request for arbitration ), 5] BAAK P, il g i, Ve 2 Ik B o PR B i
AT AL VL] (legal counsel ) FIZEMFLEIM N (case administrator ) T LA FRB, B i3k
I B A3 b s e BRI AT LAIEIAY Canswer ), FFaE 2 O 5 R 01 . Pk Be 28
HEFREE AR OFE— T RKikw O A RO 8 & fhE 51 ), A RUTEREE , IF
FH AR A3 Ab BB 2 R 2 ke o DU, BRAR AR E 354 35 AARIE AL B 15 R sl AR 7
P I BT ML P S, S AR T B SEAR S A2 1 5%, DL — A 2 5. fip
FEE AT Y AR AR T R, R R A, EER HE ARG (statement of
claim ), % HE AFESCE AL (statement of defense ), ZHZUEHEACH L HIF Ed7 L, B
R T, TR RN e B B e 1A 38 T ik WU = N P06 ek Bt , Ak A e B 5 ¢
g5 FEMEAR T AN WA PR E TR E 2 LA A S RN, A AT R 2 R
1TEAPEEERL 4 (tribunal secretary ) T LATRHN

FH AT L, 7 [ B P S B v, st PR LA 5 P e R BR B 6 T & L DA PR R
A BRAEHEAR 55, Ak e 20k (R ASEAR ) 53, phar Bk, HLA 5 MR i) 5¢ &
T AT T £ 240, BT T BH A AR 1 A AN 255 M) sl e Aol e ol o7 ke, LA A5 B A
iR B il 7 R AE SRR AR RN AE DR A [ R

THE (k) 56 8 A, “MEMEIM A #E T , AZATEBHLE Ft AR A
P75 14 S5t — DU, PR ZE 5L oS TATEBILC , SATEWLOCI A RIE LR
T RS2 WA RIR R (PR ) XT3 B AR A S HEA T d A T B A
e, H b AR AR 25 5o

= RIMPEEIFE

IR S A [ G AR LU, Fh AN i) 22 57 sl Dl e ) ekl e P = AR BRAE LA
PO 1

1. Ak R kst o

X R BUAE, 75 FE PR, — SR ML L i AT 0 A4 HR DT 13 [ i
R T 25 T LI

MG E PR IZ AR RN B EAEF5212” (the competence to competence theory ),
TEAREAE Y, AR —T7 B2 A g A BEAGR ) S57 B, ZE T ARk CRrRmist)
(S (the separability doctrine ), J2& F P IE AR YIE B O M EFERL, SR WA ESR
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(A 5 L Bk B A A AU e . FRIE (AR ) 26 20 SR I RILE | ik
Z2 U2 U SO A SRRSO P 5 Q2R — 7 2455 A 3 PPk 5% [k, A2
ZE A AERE , T PP 2 AT AR 02 75 I e (R (fPlk ) 26
36 4% ); WSR2 A I 0 7 O A BRI O 4 S5 I I i, A7 BRI A8 D i) A
FEAL I N BIEBE A 2 P (FRE ik ) 26 46 25H1E 68 55 ). A TEIPRIhE,
FeE (k) BIwLE , Btk BN a3 ZE 51 2 En s (26 54 5% ).

T B UL AR FEEI PR A PR 5 23 B i e DT 5 O B g 2 i o S A
UG TE T E AT BB A AR (L RO T i i R SE R ik 3 1] s Fr e AT BRI 5~
(UiFS T B A

G (CIETAC) FPEEAIN (2015), N2 =5 A0 hE b A fh 3815 5 AT e
SNZITE , WA ATEEE T2 AP A g (55 7 205G 81 2% ); S LAl e
FERBEIFMER USSR AB IS EH N (5 18 558 19 5% ); 7Pk 51 2858 Bk, i
FRE LA FR AT RE R AR ACH U AL ) o AILAS) PR AN S 1 8 B 2 S7 3 e 1 17 0 st
PR G EPEIE MR E T B (5 51 45 )0 BUAL, ARAEHLAG PR , an SR fh iz Xo) 252
PR D WA, P R AR A B FE M E R THE . BREMNZE RS2 I EARUR
PEEXH PR E AN BA 2T

2. BB HATT VAR i A b B AL P

FANZE B 1956 AR B NS — B SAT Ll Z A 22 I A MG | D3 R 388 K 0 o gl st
TUBHIN . MRS AR ZE I (2015) 55 13 4%, WU TE 2 0I5 46 2 — 44 2
é’é'j]‘/\ ( case manager ), W}Eﬂ$1¢5@$§zf?%lfﬁo Eﬁjﬁﬁéﬂﬁiﬁ ,E??E%E@$1¢?§w‘ﬂ
[ FEAE AP EERS S (tribunal secretary ), PN B MFFRIY | JBATIPEERL TBHATE . 1F
AU TAENDL, BRI N (AEERL 45 ) HRBH AT UAS SO AT o 3 — At Sy 3 ik
JIT % 3k SR

FEE PR P, AR TAE A AT AR AR s 5 & — A AR PR
S EPR AP “OCTAT BB 6 2 RTT AR BB (2012)7 55 1 ZRUTRHLE
R BE SR DU AT (FPRE ) ATBOR 1. B A 4RI 50 BT BF /R BE R 23 PP B A1
AR FLE AH S i A 2 e o O — ] 1 s [ B oo G R
A AR RS (2014 )7 55 2 Z580E , o0 Rl 5 N 53 AT 448 52 R a2 R 45 (tribunal
secretary ), {8 H A A5 [5) ) 38 4 7] — fh 2% 22 4 (the same arbitration ) B2 A (case
manager ); i ERF /R BE B 2 A B | 1 PR 1 23 [ PR il 38 5 55 A 380 ML A ek G Ao R0 )
( SO 75 K R B 2 A B B A RN 25 24 2% ) Bl “ULBHAR RS RRERE R B Y HR DT
DLIRRAIAE o VAT 5, Pk e 28 7 25 =5 A SOh LS w] L A AT 3 R AR 57 LA D Bl , B
DG LARAFINST A TE, IR 485248 18 B2 B 2 46 0 o 5 S 0 TEVEAE A5 Bt
AT RED RS A N7 28 TEVE ™ 2 B BE I I T AR R . AT DIESR PR 17 LA
A13EE . APERIE AT T RS ASATAn] SEARFR AR , B 5 MR 15 50 AR 22 1) 2 B R
Tt BRI HA R e AR , AN GE P SR o 3 i SEARER I N2 o A %o ik
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PRI A TEPE 5T, AL BAE PR A B 5 = N, S U A BEAT B 55 AT A
IR S INEE AT A BOFARAE S, AL IR e s R P& DRE R i AR S B o3 5
GRS BB — BT YIBUP R B, i Aol 1) S T AL B SR 9 . i
frh ek Bl 45 /I T, DR ~F5 T 322 B/ NP RCER S ) 4 3 ACBUIR 55 2% . R |, AN A
DRI 45 BT B T T A0 D 5 3 A A 98 T 67 4H

3. AP R TT AR R P AR R R AR A AT RAIAT

TERRIE I, T AR e 2 W Aol 58 4 AN [] A A U R 05 =2, A OG0, SE AT
AR, R L, PR R P 28 1) AP R NS, o [ — 24 3 5 (g g kS T LA, LR i
BANP ARG & TEAPEAL R b, b A S PEAE g DR S AT IR AR 2N T ARG .
A, PR PR, AR DI ARSI Py, AR I ARk, R D3 AR g A ]
REANSZ IR ARy T AU 3 AT T2 W2 BRI B UL 2], X 2 W i R DI HGE 2
TEFHR, AITAT 5 1E S AR

AR R A R 2 5 DU T P 0 e (B S B e By B AP e L 22 70 ARAUITR
LI RIRE (M ) Bk (55 51 2F055 52 2% ). TEMEFLE b, RSO 43 AT
SRERANEAFROTT 2N [F] T, R ] LIS SO AT Jafig . AR, 228 AR A i
IR, FR AN TT A, U7t ] 3[R TRR R A1t 0 e e phe el o A 0 15 90
P GRS AR SR, X057 Y NEWOR A8 LB, 2 NS TR
JEAE L IR R 5 IRIFgR SR, PR P KO, AR k2 o B, A il etk . SRR ke
A (2015) 25 47 ZWIRGHLE , QRIS AT —J7 455 AR5 1 ff
BARFE | m AR P AR AR AT AR e P 5 | X 07 2 S N R A o A v 0 e 3R R
UL AR LT AR R AR 2R A IR B A s il R kA O AR AR R
ORFIETES

TS IR AN AT S 7E R B AP B s AT R4y, UG T B R, eEH S 1
PRI 25 5 AR RRAR 2375 PR SRBOR T, AT 15% HYSPFRE a faE rh i  fige
UL o APEC SRR SR T RO 5T B PR SO BE A, S8 R A
TSP, AU, AR 2y, AR R T S BUR R AVRCR B BRI T 53 A
Fp DRI AR AT TR0 GRS PR A IR A AR SC FR o ARUBEBE T 2 3 R i
VR R AN R, BB AT R, 2 dR NI 48 25 17 i 22 i) REAE VR B A 7 A BT
s R TR . AR RS AE R R, RIS —J7 3 R s A7 mfig ek, IR
A LR AROT M7 ST E TR L AUE s (AR Z) 1EE AT 5
AT,

TEEH R N2 2011 AFFEIE RS Z EIFH0— WS S, S B E ) K 7
TN Z AR PR A ST M AL PR S AR S A5 6. 2B H A, X
FEFRAPZ PR P AR Wo Y ATE MR P BRI AR IR P, PR, B sk,
i DR A, BB R R 8 I L S RAT A — b A U R T OISR AN E H AR ik
S IRARARZE S AE FE PR AR AR 25 A A BRAR L 2 T BRI 2 AN R ANd%52 , 2
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J1H &Y K, IR B oG (TEETTUCE ) 4540 B ERAILR B A A AE A v

73— 7 T, B4R R 36 [ S AP ik A e , 2R X007 i N /R B2, ik 51 mT LA
“RAFFRFIN" (amicable compositeur ) AR ZEN . XEEEPR LW “ARER
" (arbitration Ex Aequo et Bono ), Wit &k , (L 01 LA AT B B ARLE T AT, 111
AR (rules of equity ) XTRAAEHER DL, K TEILCEIE T, ik =AE KM
A R, AT DA A3, A Y= AR EAL, Jr l e St . 366G B 3Rk 2
1985 4F [E Prig S5 s i o 28 4 (SRid AN ) Wi sl , HATER 3123 A
W R BRI, AP ERE 7 AT RN fo 3 RE I B LA AR PN S . T Ui 2,
IS o RADER OGP 3 R FH A SRR (R0 ), NP5 B ik 53 B A e AE
RIFFBFNNAR R G . FRE (k) X “AnRAMER” REME, ik Hbe
RES Ao

4. AP EIES

B0 55 A8 vk E AN [R] 3 AR A S v st A T IR A AR IE 7 0 AR
MH , A B R AT R AN O T, S IEds . E A T2
B HREE A, H 52 B rh IR A SR BERUE N AT £ 52 B uE A UE 5, AR IR 7 XA
o Ty BA VA T RE B416) [7) ((examination ). 38 X 4% 0] ( cross—examination ) HIF-#%0] (re—
examination ) F2/7, JFRE R HMAERT 8808 , —frel 1 Rek 1 RELAA .

T E R AT PR IE AL B AT MR R BERIE , AR R g B 55 A5 1k B A IR T
B (discovery ) FESEAUHIEE (privilege ), REFVFIAUEEFLINAESZ e Hh AT 7 A2 IEGE H .
TEFR FE AR SE B, A HE T AT 2 L SUIE R3S e, (H— A 2590 BIE 38 T B RN e AL
(A IR, AT AR B SE B . SR AR 2015 4E e T CIEFEHE 51 ), i =25 A 325 | sl ik iz
P DAHIE 57 A2 PP e HUN), SECAMA R 125 . SEr, — S22 A
S EE AR 5 | B i E PRI P 2s (IBA) 19 EIPRRT S PR BGIERLIN]

N AR S R G B AR ZE Z e FRATT T AT i i b T A R A R LA A LT

M e E L ayBR SR

1. BRI LE IR R

T E PR AR 5, A SRR AR 45 A PR BUFE (R ERE I v mT L EAT R A
GO AT TR , 3K 95 S B )2 P RR 4 Uy =X R 45 5 RN 5 22 A DE (%) Ak B o R
P DR A A B 00 A € IR R 5 A5 TR AR IE 5 22 A1, kB 5 o 405 T E
P, 5 B ) 2 DL AR H S TE HE U DL AN [R] 7 2R AN [A) [ SRE R UG e 5 50 e 25 5+
LB H J Pk B A AR ()Y

30 3 T RN RTATLAA R DU HE ] Ao v el o i A 7 R RS R T LA ML S 22
PN IR AT AP A s 5 A PR I B 28 (1 3 A B, D B 0T A A A LA ) 4 SR PR AR
DO, PERHURG PeE A S R R RR BE X 28 1 A REA AT 322 D1 25 AT e
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iR B 2 A [l |V e R TE i O 4 RV 7 O 4 S5 I B it , A SR DR in 55 fh 2 L AS) B
TR ARLE MU 2 I NAEAT AR R 5 U AZ e PR i e 558, LA S R A%
SR L R 1) ) = LA A A LAY e 0 D) 0 AR ool S e

REREAN AP DY 1] 3 R L 4 i e o 38 2 T R Py R L, AL SR A 2 I N HBAT A
AL U IR AT BN G AS MUY 1T DL 22 5 BRI R R P P B . PR b 1
XFREHER A R PR TS AU PR AT B, L 20k B . BN & KR
VU DU AR LA R A A AR 28 1 ) S R e UL B R T

B ANZE 1995 A RS TE AR AL I A SR IAZ ], BR AN Z RO AL R R, B AT
FEIPR T 2 E PR AR, FEIPRRT 2 EPREREE F 1927 458 S T3P iz b il B, A 730
W (2017 ) 55 34 FcRE, PR e I 7 25 B 3 U 1 Z BBk e R 8 $E 28 i e . P
B T LA 2 e I A T8 o, AT DAFERSE ) (P2 R D e AU AT T, il Sk
[ R AP R T B . B BT SR L PR BN, MR E A E k. B PR
R 2 E PR AP ERBESN, H ATH 3 xR e (STAC) FE o B R fo0 (ATAC) (&
T B DA PG (KLRAC) ) SEAUAtAE LA RN] rp X 3R B VR Hh T R , R
R DI SO SZA, J5 3 % A BR T3P i AR 7 AN Y R AR R . AR X EE, 250K 52
P APER AN (2015) 465 51 202 CIRT AN ikl e 0 76 25 B 30 45 2 pipfs k45
P EMP T DAL R o AR PR BE ST B B T DL | 23 01 & vl LAsk gk ke
P SRR (PR T A", SCBRrh, B PP Z X R A5 A% R IR e 5 % =X,
FERR P AR I

BRARHLAZ R A1, HLFE N D3 AT A2 Bl A5 RN BEXE S 1 11 L S0, D) F2 B 2 3 2%
H O RfeE . a0 BRTR sk se ik, dAs 2 1y HAh PR LA i1 2R AT AR 3R
A s A

T bk 1Y AR S B 5 0 ok 2018 4F 12 A 31 H e ip g I 20 T A 55 B I
INITRAGH COCT o8B M B M R A FE 10 TR0 ) (CPAEIL)) (hipk
[2018] 76 %5 ) FriAvFT AN, CPRIMEE UL ) BHBRER MERHLAY B i R Ak - il 55 A
FRBEFNY I NRE S, HEST RSP R Ol SRR R AR T BT, i 445 10T N 542 il
Tl E | 76 25 5 PR | PR B S AR p R L IR AR AR 2 2 A AR AR ) B A
P T AP DL SR R R e A D i R BEME SR R R I v S AR R
5 B DR B AR B2 LB AR R

P AT AL, R ] e AL P 5 BEEASE R AT 55 0 PR B g e KT I B LA . I Bl
I Xof el 1A 100 A2 R A PR T 32 1, e LA LA Ko ool DU A 4 T T R P38 4 L, AL L
B, R EAERE AL

2. Lt 5 AL

BUAE 9 R) 2 , 38 ) H AT 24 T AL A A b B AN b FRATTZ SRR L, 8
MY

AN A, 7 2 B AE H (Wolters Kluwer ) “BHE MR E " gniE X /R - o BT
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( Arie Eernisse ) Xf2EB AT T L5, bR ZEE 1 Horh— N [R)RE  “ SAhZ fpat At 35 =
HHLAL R B RAT o] AS[e] 7 ”

EH B Z AL FEAMWA, — R SRS G, 71— A X
(L B Bl 5 IR 5, X BE A AU 5 A 0 i, DR R RO . SRR, BRYE R
FLKLRE A1, SR Z b ) 2 7 AR B8R (soft law ) SEALIEH LA X EE A4 D 5
K% . HUHIER CLIAFI ) Fl (LI BIng4Em ). (RkBR I ) L
Ko (B FKEWZE D2 TAERNE ), AR SRR 10 B 4s 2 BT, IR 1 U B 8k
BB TAE, 240k, S e B ARa 1 TaCR R4, VIS 2 T 2 i ARl
PRBEFR DT s VB B R TR AME TR AE T

SEPR b R E AR T LA TR L 2 IR BRI A LR SRR AR X
BT ULV, TR0 B, J& 53R E ik & e i B BORBLIRAHIE I 1)

TR R PP R LA T, TR AR A b AR | R B BT RS A K AN 5 14 ) A
g A E T T ETE . 2018 4F4 [ 255 FAPEAMAU I A2 % 544536 14, 54
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Abstract: Based on the observation of the similarity and difference between the
international and Chinese arbitration, it is found that Chinese arbitration is more institutionalized.
Different from the international arbitration, Chinese arbitration institutions are providing the
extensive administration services over arbitration, which has initiated the integration of the
institutional administration and the arbitral tribunal’s independent awarding as the core issue
of Chinese arbitration governance. The Article has discussed and explored how to establish
the dynamic integration between the institutional administration and the arbitral tribunal’s
independent awarding from the angle of arbitration institution, arbitral tribunal, supervision and
international evaluation, with the conclusion that, the adoption of the approaches to honor the
proper norm, strengthen the institutional construction, create the supervision mechanism and
increase the administrative transparency may effectively realize such dynamic integration, give

the best paly to the advantages of Chinese institutional arbitration and enhance materially the
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credibility of arbitration in China.
Keywords: international arbitration; Chinese arbitration; institutional administration;
arbitral tribunal (arbitrator); independent awarding; dynamic integration; the credibility of

arbitration
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Abstract: The Singapore Convention on Mediation shall be recognized as building the third
pillar of international dispute settlement mechanism, i.e., international commercial mediation,
which is paralleled to domestic judicial system and international arbitration. With the positive
significance of accepting the Singapore Convention on Mediation, it is noted that there are still
several legal challenges for China to adopt the domestic implementation of the Convention. It
shall be suggested that China vigorously strength the research on the legal theory of commercial
mediation, and take various effective measures to promote the establishment of a modern
commercial mediation system. Arguably, the legislature should cooperate with the government’s
authority and judicial courts to figure out a favorable and feasible approach to ratify the
Convention.

Keywords: Singapore Convention on Mediation; international commercial mediation;

Chinese commercial system; China’s approach
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CHrmefg A2y ) 4 16 45, WEIFARK . 3 E BRI Z e T B #E 2,
BRSE CHmB A2 ) BTHEA— AR, BR T OCHE R A — 40T iy
(A4S, FA T WA 27 T B AR [ R, 02 45 R AT DX 3 28 80 S 22K S 14) 0 fih DI UL B
4 E 2, X R ARSI PE A TR R SCER P 2 205 K, Bl an A EE - A BT (Robert
Burns ) SNSRI PSR ERAT 0 i RRR I 25k A ROl R4S T R R
=8 S Ui N T & S WA A Vi 5 7 N AR s (G (o 1 b e S0 1 = S i
15« 7 #R (Peter Thompson ) S5 PFIES 51 W48, B R i g HO2 A — 2 Ra 4 ATE
BRI XA FPSL ABE A A R BT @ 0, A5 AR TS R R 5T
DL PSR AT, VA , # IR TR A 51 22 h B R 45 4 2 RN
PG SRR, I o IR R 1) R EA B © Zad e, B 1L 2 B 4 TR 3 A
AR AR DR R D PR A RS SR AR A, OB DX AR BRSO
HoAth A R, IR A B A B 2 v, (R R TRE e AN 1k mT BE Hh BLAO AU A . © FRAT 1
PHE S R IR A T1F 2 B B S SR AP . i IR [R 5% 07 AT PR RR A% b
HEMEC

FEFFUGR X I TARR, FoAT1 & B, ZF C A N7 50— 5 A T 28 8 ik 5 B A R D10
AR R 2R, XTE SRR 25 TR —2eelgl, PO, TR R B KRS IR R
A AT RERY £ FE AR AR AT DR X I T AR . AR 22 i, AR FAT I H AT 55 oA
AT RESE MU o (HIE, FRATTA B AR R, R MR A F 25130 2 A0 T ) 25 ol
SORARAG SIS B AT RE A 25 2R . FRARSR L REAE Wi &SR P LSRR 5 4k 2 [8] A i
T A NEVER — 1§ BUAE, 8 DMEAT )y 2Oy — R L DTsR B AT TRT LA 6 25
TR Bk B | [ it B A WL 2 2 5 el A8 4 DA R T X R D 7 DR et A 2 B

Abstract: This article explores how the United Nations Convention on International
Settlement Agreements Resulting from Mediation (Singapore Convention on Mediation), was

developed, through the lens of the chairperson of the negotiating process. It revisits the history

@ B - AR, GRIRM T AT JCT AR MR T st 8t ), (RN B e 245 ) (1986) 55 2 1,
93 JUZ 115 BT, 7E55 93 Ui,

@ DR - AR, (S0 e A SR BRI A AR — RA R AR P AR R 5 N JEX P F 3k B BLSE 2 Rl Ak )
CHRZ AR iR ) (2003-2004) 45 19 1), 509 2 572 W, £E55 519 Wi,

@ PEOURE - IRRETEE, (PATSIAMEI RN (MSAs ): ASRMFFT By ICHE ] BUR 7 1) ) (2014) YA I AT 2 7% )
o574, 87 & 117 5,655 103 11,

G HHETH S, BT (FUURI) SFN T M &I 016 429 H 12 HE 23 H, 44y ) TAE#HE ) A/
CN.9/896) (2016 49 A 30 H ),%5 13 1L,
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of early discussions on an international mechanism for the enforcement of mediated settlement
agreements, on which no real agreement could be reached. It studies UNCITRAL’s earlier work
on international commercial conciliation, with a specific focus on the discussions regarding a
harmonised approach to enforcement.

Examining the discussion process that generated Singapore Convention on Mediation,
this article looks in particular at the five issues in the packaged deal that made the conclusion
of negotiations on the Singapore Convention on Mediation possible. Through an exploration of
the considerations that went into finalising the most difficult issues through the compromise
package, this article appreciates the considerations behind the construction of the Singapore
Convention on Mediation, and how the diversity of representatives and perspectives in the room
was harnessed as a strength in favour of a more robust outcome.

Keywords: Singapore Convention on Mediation; UNCITRAL; international commercial

mediation
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. EEENRERERNEA, ARETEENRRUREERRIY. RETSE —
B SRR AT B A T ARG AR RS R R AL
WA, 3B AR T 8 & % AT, BT R 0 B A KR, 7 B S L B o B R P
B KR B A

E@A BEMHE BEHER EREERRE

2019 4%, ih ETGF MR 5 2 (M) AL 60 A, ik, i fpe s T 2540
SN IR E MITRE T &b AP Sar 60 AR AL o LA SCE v Sty e s e
e JREBRR LA B R iR e JE R BEAR AT D5 T AT o 96 (P R SR AN S5 ) T o [ Vi = a1
i, (EIFSE b R R AR D s BB AN I ik 2 24k TR AL 60 AR Z Br,
o (R M-S IR ) #50. Air EASSCRESRIEEVRAT B T b Rl e 2 R A R 1Y
R RE B, 015 B 22 LM Dy [ AP A0 e Rt 5 RO

— REBENRNHEEZREETR
(—) EEEHEHRNOFLERREBHE

4 (0 S P A 1 FF R BRIV 08 TE 88 ELAT A O, 300 4T, A 00
58 7 IF ( The Baltic Exchange ) 2828 N\t 1 o3 (b PR SR P3R4, 1960 4F- 2 H

GG ES WP (R YN 3 v SR R [ S SR NS 27 e SV S WP S U R (2 BN et o L T Ao
@O B IEF G M DAL H RS R AR S5 N TEROCE 5, B AP e T B AT B
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12 H, AP A8 5 Aol (14 51 ( The Baltic Exchange Approved Arbitrators ) 137,
feZEF MR 2y (LMAA ), ARG S E i B 0 0 B B T 5 — T =R
AR I I AR 2 o ZERGT I, LMAA A 225 (Full member ) ,1972 4
B2 #5251 (Supporting member ). LMAA 4HR2s 51— AT 40—50 N AiAq, 46 KAk 4r
MRS BOR B EAR 4 T SCRe2s 5t R B RRREHEFAU Y 700 A, 28R,
T BRAEAE LMAA LI i B e e A8 =0 o, S e vt A A A B9 400 4 K 1) Vg = 2247
SAEACFEPRAPERE (LCIA ) DIMLAG iy 77 Ui e, a0 , AR 21 2y 26 44

AR SR TR T = R e 3 R T S A P VAR R A DG AR LAY AR, SRR
HIRE CERE) s —28. MRS MRy B A B ), 2%
A=A (1) IaEHEL (Ad hoe arbitration ) ZEFRIEEEKR ., #5tit, LMAA H
2014 % 2018 4F , AF 34 FE PRAMERZE M E0R R 1728 14, ] A JUIAS 280 PR Ah K& e T P 7 = A
BEN (SEERMAEN) FHRAFZ RN 305 4, M EFRr & MEbe (1CC) R
WIAEI(E N 842 15 @ (2) kbR 4 rRAEAR 35, FAt b X T 2R PP SR B A
o HRAEEALSCHIT T (HFW) IS8, 2016 4FLL K 2017 4F, fhat Ry 48 350 iy 4
B IEUE GE T AL I 2B AR 1929 80% ; PLMAA EJ# Tan Gaunt 42
J 2018 4 LMAA fik 53 Ab B A BT 5200 1561 1F, 1 [ AF 37 gk [ B f e ey (STAC)
2 PR A0 72 1 B v = B (SCMA ) 2 56 145 3 s [ B P o
(HKIAC ) 47 #, N 290 F A3 51 Ph 2 (SMA) 25 70 4, @ s — i < o ini &,
bR prie N Esly/SP MRPAN S (e €1 WS 2 S 51y 1B a0 R EX K AT EA NGRS i VN o
AP A0 GBSO AR X g 2 (3) i b S R E ML A A PR o iR =R A
RO, B TR L PR A R ST DS OL, DL LMAA 2 W hEE 51 5
DA R PG, [l ik B 7 e 0 oA AT B 32 A ] AR OCHR IR 1 28
ANIE BRI M E PRI A2 (IBA) 194 948 RHA E S A7 AR 25 1P 5

(Z) #BEREEMHRFOHET

1 bR P b R i 45 T 2R R, o 55 R A 0 o SR A2 58 L R 4F
(TR LA | PR B a1 A S 7 M AR RO o B B 4 R 106 ] g =
7 AN, JEE SR A RE ( Admiralty Court ) VLS EEEE ( Commercial Court ) DA
HAp A S VA I & e it 1 S 8F , B A B b sl A 4R g LA gl 55
(AERINA T, O e [ v S R A A VR TR AN T 2000 5 3 [T 1899 4R RN A fhaor i,
Himgat Z0AETT, Bl (1996 -k ) 1EEPs B4 TaUeA 5 55 U R

@ lan Gaunt, What makes LMAA arbitration different? hitp://Imaa.org.uk/uploads/documents/Halliburton%20v%20Chubb%20
—%20LMAA%20position%20paper.pdf (last visited Feb.9, 2020).

(® HFW, The maritime arbitration universe in number one year on,https://www.hfw.com/downloads/001161-HFW-The—
maritime—arbitration—universe—in—numbers—One—Y ear—On—May—19.pdf (last visited Feb.9, 2020).

@ Tan Gaunt, What makes LMAA arbitration different? hitp://lmaa.org.uk/uploads/documents/Halliburton%20v%20Chubb%20
—%20LMA A%?20position%20paper.pdf (last visited Feb.9, 2020).
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A e N RIE B AT o 0 TAE O R A e i $ i “JE gk [ ik o B
e a1 s = A LT ES ] v A S RV N 978 e 8 P S RE N A b I NN P o E Y
T T S A %) i SRR O, [ v 5 A b ) B b i ) V2 45 2
SEE PRI R o R B AR S R B AR O i — A2 H
2, HE B EEBRAME S IR BR 2 PR A R R IS R ) e A
) FEI BRI 2 e Boinde b Al AL A0 AR ME S5 2 A SE . (HESE Bk
E & AL 1SR A A E AR e TR B0 E . th TRk iRk,
] 71 Bl A B3k A R LG 2 A 1) 32 20 A, A A T B A A — M AUE R PR
BhRRFR . L, bSCHE K AL SCRTA T A P At = U SEF R EE . EE PR
AR AL (IFARSX TS5 AR ), AR FOR 7 B 2 7Bt ( Queen Mary University of
London ) 51847 ( White & Case LLP ) SAEMRIE A BA —EmWSH 2. H
2018 4 B AR5 R L A2 U5 B AR, A e R A O s & R e 0 TR AT, TSR K

(®  Department for Transport, Maritime 2050: Navigating the Future, hitps://www.gov.uk/government/publications/maritime—2050—
navigating—the—future, (last visited Feb.7, 2020).
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KF IFAEZER . 2B L B A L2 B R S BUR K ) 2000 204 ©, LMAA £
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o, AR S P Z R EASIRE ; BHK, thE SIS PR AR R Ok
IR AAEZEE . NRR A, S A E L TR (World Justice Project ) 28 FF A& 4 )

()  White & Case LLP, 2018 International Arbitration Survey: The Evolution of International Arbitration, hitps://www.whitecase.com/
sites/whitecase/files/files/download/publications/qmul—international—arbitration—survey—2018-19.pdf(last visited Feh.8, 2020).

(@ SIAC: SIAC Annual Report 2018, hitps://www.siac.org.sg/images/stories/articles/annual_report/SIAC_AR2018—Complete—Web.
pdf (last visited Feb.11, 2020) 75 236 H][H9J2& SIAC 2018 4F 57 B 48R 2202 72 1, I F M Z K LR E
PRAREZE IR, AT

R E AR 2R 14 2019 AFAEFEHRE htip://www.cmac.org.cn/?p=7019 ( 5 i/ilA] H 1 2020 42 H 9 H ).

©  BIEE RS T2 LT —— Vih E SR Z AR B, hitp://www.cmac.org.cn/?p=6926 ( )5 1ilA]
HH 202042 9 H ).

LMAA, http://lmaa.org.uk/about-us—Introduction.aspx ( last visited Feb.9,2020 ) Ji13C: In 2018 LMAA Members received about

2,600 new arbitration appointments and more than 500 awards were published by them.
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) World Justice Project, World Justice Project 2018-2019 Rule of Law Index, https://worldjusticeproject.org/sites/default/files/
documents/ROLI-2019-Reduced.pdf (last visited Feh. 11, 2020).

1 2018 4F B A B 1 K v e o 1|l Jhttp://rmfyb.chinacourt.org/paper/html/2019-01/06/content_150223.htm?div=0,( w515
fa) 3. 2020 4E 2 12 H ).
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IR ) AR I R A BOT | AT RE S AT 52 B 5 S A A PP B LA il — € 1 38
G BARIEE 0 LIS R e . AU, T RARECH G 2w i A A B
UM IR, 7T DA B 2 v PG N R . TR R, AT
ST TE AT I R AT AH L P PEAS , Al 25 SR\ 8 AN B A O I Bk, D,
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2012-2018 4F 1Y 7 4F 8], A AL 30 MR (S HEdE R MR S ) st )
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AR A S PP RSN S 53] (0L ) B SCT AR i S i Rk

(3  Sir Bernard Eder, London Arbitration: The Future in Context, http://www.lmaa.org.uk/uploads/documents/London%20
Arbitration.%20The%20Future%20in%?20Context.%20Eder.pdf(last visited Feb. 6, 2020).
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Abstract: London has long been one of the international maritime arbitration hubs with
the historical accumulation of maritime arbitration, the advantages of maritime cluster and the
favorable environment upholding the rule of law. China's maritime arbitration has experienced
60 years of development, and has made gratifying achievements from scratch. However, it faces
challenge such as poor international recognition and small portion of caseload and still has a
long way to go to reach the development goal of establishing itself as the international maritime
arbitration hub. China should make a whole plan from the perspective of the overall maritime
industry, also from the cooperative perspective of the revision of arbitration law, maritime justice,
maritime lawyers and maritime legal education, and to create a good external environment for the
development of maritime arbitration. However, the key to the development of maritime arbitration
lies in maritime arbitrators and maritime arbitration institutions. China can refer to the plan of
"one belt, one road" dispute settlement mechanism, uphold the concept of openness and sharing,
actively cooperate with overseas arbitrator associations and arbitration institutions, to enhance
their own professional skills and focus on the service nature of maritime arbitration, and achieve
the development goal of international maritime arbitration hub at an early date.

Keywords: maritime arbitration; ad hoc arbitration; international maritime arbitration hub
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Abstract: From the wording of the “Regulations on Some Issues Relating to the Trial of
Administrative Agreement Cases” promulgated by Supreme People’s Court of China, it can’t
be concluded that all arbitration clauses in PPP agreements are invalid. Among the various PPP
agreements, franchising agreement due to its obvious administrative attribute should be classified
as administrative agreement, meanwhile the others without disposing administrative powers shall
not be regarded as administrative agreements. The characters of a subsidiary agreement shall be
the same as that of the principal PPP agreement, and a related agreement of a PPP agreement
even based on a franchising agreement is usually a commercial agreement. A “Limitation
Principle” should be applicable when identifying the characteristics of PPP agreements, in order
to classify as more as possible PPP agreements as commercial ones.

Keywords: PPP agreement; administrative agreement; administrative attribute; arbitration
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Abstract: The analysis on the legal cause of false arbitration and its solution plays a very
important role for confirming the conditions of consequence under article 9 and article 18 of
the “Provisions of the Supreme People's Court on Several Issues concerning the Handling of
Cases regarding Enforcement of Arbitral Awards by the People's Courts” , and adjusting the
architecture of civil procedure. According to the relationship between final decision and legal
damage of the outsiders of the arbitration, the false arbitration in the legal sense can be limited
to three groups, which are the revocation of the contract, the partition of a commonly owned real
property or movable property if no agreement is reached, and the obstacle of a new lawsuit for
the outsiders of the arbitration. The misunderstanding for the operation of the final decision, the
disregard of the new process for the outsiders of the arbitration, the absence of so—called res
judicata, the imperfection of burden of proof and penalty mechanism should be considered for the
most important legal causes of false arbitration. The solution of false arbitration depends on the
improvement of those defects in Chinese Civil Procedure.

Keywords: false arbitration; res judicata; enforcement force; false civil legal acts
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Abstract: Commercial mediation refers to a special mediation set up to resolve disputes
concerning commercial activities between commercial subjects. It is a comprehensive
mechanism composed of elements such as commercial mediation organization, rules, procedures
and methods. Commercial mediation has a long history and rich practice, and has always been
in the process of continuous development. Contemporary mediation is gradually separated from
the consumer dispute resolution mechanism. China’s international commercial mediation started
earlier. Since the reform and opening up, the development of domestic commercial mediation has
gone through several different stages and is still in an expansion period. At present, we should
follow President Xi Jinping’s instruction that the non-litigation mechanism should be kept
ahead, grasp the important development opportunity brought about by the signing and entry into
force of the Singapore Convention on Mediation, accelerate the top—level design and integration
of commercial mediation, and promote commercial mediation to the future.

Keywords: commercial mediation; commercial dispute; dispute resolution; Singapore
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Abstract: This is a foreign—related arbitration case concerning shipping agency disputes.
The issue of applicable law is involved in various aspects such as termination of the contract,
settlement of debts, calculation of late fee, and validity of security contract. The parties have
disputes over the source of the applicable foreign law, the conflicts between the parties’
agreement and the stipulation of the applicable foreign law in terms of the interest rates of
late fee, as well as validity and duration of the security contract which varies with the choice
of applicable law. Where the parties fail to refer to the applicable foreign law, they, however,
cite the relevant provisions of the domestic law in their arguments. Therefore, this is a typical
foreign—related arbitration case. Through the analysis of this case, the author draws on both
of his judicial and the foreign—related maritime arbitration practice, and probes into the key
issue of applicable law which is commonly seen in foreign—related arbitration cases.

Keywords: shipping agency / security contract; termination of the contract; settlement of

debts; late fee; validity of security contract; applicable law
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Abstract: With the adoption and implementation of the United Nations Convention on
International Settlement Agreements Resulting from Mediation (Singapore Convention on
Mediation), it caused a heated discussion about the advantages and disadvantages of commercial
mediation and the basic quality that mediators require inside and outside of mainland China.
This article will focus on the author’s experience and understanding on commercial mediation
and the core elements of mediation, which is the quality and mentality of a mediator. Compared
with litigation and arbitration, mediation has its unique advantages. It not only helps to maintain
the cooperation in the future between the two parties, and will help to save time and cost of
resolving disputes as well. At the same time, this article also puts forward its own views on the
basic quality and mentality of an excellent mediator. It holds that an excellent mediator needs
not only a sense of social responsibility, and should be good at breaking the deadlock, but also
should be patient and capable of persuasion. A mediator should keep a neutral, win—win and
business mentality as well.

Keywords: advantages of mediation; overall quality; mentality of a mediator
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