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Abstract: Under the framework of The United Nations Convention on International
Settlement Agreements Resulting from Mediation (hereinafter referred to as the Singapore
Mediation Convention), an effective international commercial settlement agreement, as the result
of dispute settlement, has the same function as judgement and award, so its effect should be the
same as that of judgement and award. However, due to the particularity of settlement agreement,
this kind of functional equivalence is limited and incomplete. It is difficult for China to connect
with the Singapore Mediation Convention in terms of the effect of the settlement agreement from
both the legislation level and the judicial practical level. China should speed up the process of
formulating commercial Mediation Law, create an atmosphere conducive to the development
of commercial mediation, and make full preparations for the ratification of a Convention, and
seamless integration with the Convention as soon as possible.

Keywords: settlement; agreement; enforcement; determination; res judicatum
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(@ Switzerland’s Federal Code on Private International Law
Article 180

1. An arbitrator may be challenged:

(¢ ) if circumstances exist that give rise to justifiable doubts as to his independence.
(B  Arbitration Act 1996
24 Power of court to remove arbitrator
(1) A party to arbitral proceedings may (upon notice to the other parties, to the arbitrator concerned and to any other
arbitrator) apply to the court to remove an arbitrator on any of the following grounds—

(a) that circumstances exist that give rise to justifiable doubts as to his impartiality;---
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GEARAE T S BRI, A REA R AES = AR IS O 0 FBREE = N IE R BEn
FARAE, BMERAELER 25 th RN TE , R — Nl N R B 5 = ANAE T T A A G B
FIRTHE T XA S, s A B M = AR R Y (Bl A3 ) IREE, PR DI 2 [F 36k
XARE = TR g o oA, A R T O S S AR Bk ST R S A IEPERE O, W
AR FYedr 24 =5 D PR B AR O -

4. ERERE T H AL B IR AR A 09 F) )

BEE 1996 4F (fhdkik ) 5524 (1) (a) FHE T5 = AN IE YR SEhRiE, 1E 0 il
D% DR 2 T T T sl 1) B SO b e, B : M7 X2 A3 03 9 28 TE M 7= A LA 1 2 B 1Y
PREERYTE T BT, AR R e i — 7 24 3 A nT R B e p s 51, @

(@ Arbitration Act 1996
Section 24 Power of court to remove arbitrator
(1) A party to arbitral proceedings may (upon notice to the other parties, to the arbitrator concerned and to any other arbitrator)
apply to the court to remove an arbitrator on any of the following grounds—

(a) that circumstances exist that give rise to justifiable doubts as to his impartiality;
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TF Magill v. Porter [2001] UKHL 67 (13th December, 2001), [2002] AC 357 2=, Lord
Hope X} 1996 4F (fifkid: ) &5 24 250950 = N IE Y M BERRERET T T 404k A TE RS Y
WEE R I T AHOCER S, Je A oot B B S P REAATE A WL I 4518 .7 © bR
HEXTVE RS = NS (observer ) TE | PIIIAFAE: — &/ 1E (fair-minded ), /&
1 (informed ).

TE Helow v Secretary of State for the Home Department [2008] UKHL 62; [2008] 1 WLR
2416 Z, Lord Hope B FR “AIEFAIERIMELE " (the fair minded and informed observer )
A R EA . A 1F (fair-minded ) 48X —28 A BBETETR S T XU 8
KI5 AE AR, BRIESE 80 — 7 g5 N 5k a9 =R th RSS2 2 WLIE I, 75 00 £
MIASR G2 — 07 95 AR I 80 T E B B AL ATE NG E , T H 250
LB LY 7 R 20 T 5 AT T R 2 A Gl N — g e A By s i 2R
RERS 2L UE B B T T AT BOE T A 1Y ¢ R (A B ME LAY R S 2 IE By
e AR 2 RARAE X R 4518 . FI1E (informed ) S48 WA RE RS FEITTT A f E
BENE R, IF B ECTERL 25 (BOAT Sl M B R DA A, ©

Lord Hope 7£_F 3 P 451 0 BT A 52 B9 28 1F. ( fair—minded ) F1EE (informed ) FRiE,
B AR5 i G T B T E L T RS = SR AR, ©

A BRI, A 1996 4F (ki ) 465 24 (1) (a) ZABG1% BTk #E A0 26 = A
TG REEARUE , AN LR —J7 255 APk 532 A5 HAT 23 TR A A8 PR BEAE bR
T, T DA — R Y 2 TEFN RIS B WSS 7225 18 TGRSR, B 1 0 e
WS W] REAF AR UL S5V bR . PRI , I — Wb I

= R E XSS

1 AP 3R T A 2 B %

UM AT IA , TR S RS2 R S O TEPE IR, 25— ANl AR s BEAY S = NAE T T A
TS I RTHR T, 0 PR 3 A S e A TEVE = AR IR Y (B G B ) MRBERT, fhEk 5
FUWAES J i 38

[ 38 il J3€ BE 1147 s A7 AU R $ , R T4 SR DTS R S5 A IEYERIE 52
HRENFAZ . HFEANIAETE S TS RG-S 2 B SR T A
$& T, A REX AP B AR LA A TEPEAE R . DR, 4 S35 N BRSRA AU R 51 £

See Porter v Magill [2002] AC 357 per Lord Hope at [103]:
The question is whether the fair—-minded and informed observer, having considered the facts, would conclude that there was a
real possibility that the tribunal was biased.
©  See Helow v Secretary of State for the Home Department [2008] UKHL 62, [2008] 1 WLR 2416, per Lord Hope at [1]-[3]
See A v B[2011] 2 Lloyds Rep 591 per Flaux J at [21]-[29]; Cofely Limited v Anthony Bingham [2016] EWHC 240 (Comm), per
Justice Hamblen at [72].
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KRS v 5 E M, YR S A RN AL, A AUHE FEAA 1B R 5 3 5 sk S 1 5
IEHEAH AT E

R 2 = N RS A S 0 B B e 0 1) T B, it ik A P R A X 5 N Bk T
REZ T | G A Hh S PR TR AR R BE R TIB T .

2. 3R B M E LS00 MR

SR AR B3 DTS AT ST RS A IEPE X — A 55, (PR iaik ) & 12 %50
(1) FHE T Pk 51 i 4t 55

“C1) FEBE A A 5 R BEBEES 2 PPk 03 =2 S5, gl () A R0 1248 55 ] RE 235 R Xt
B IF7AT 8 6021 L IRV i Y da el B R/ i O Y R T P S W S 1 B = Dl o o e S P S
JF AT IATA] IV ZE AN IR S Ml ) 25 S s NS R AT T 2R SO0, BR AR H O I 2 Dl 45 0
BITHRN

] | ANy L4 — S P ) [ P s © BILRE T R AR 55 .

S IR AER I ) AR B 7 A% SO Ak D3 R 48 5% S 55, (R v 4
T CHRIRIPEGE ) PR RA PN XS5 @, FiHiR A 736 M CBIRfhEE ) AL
ik @,

AR Y, e 1996 4F (dkid: ) i He il R i Bl i 55 , S i B R 2
TE A 5 T 7 2 i R ANE S 1 7 S 3t ),

AN T SR LR ) AR A HLE A B R X 55 O

3. AP H R E L F- 09474

ik 53 N A R PR N 2 7 WRRE NS AT DR ER 7 B0 2, LA A BRI b %
NSRBI 7 XRS5 2 L RS R 2 (]

T Ak 01 9% 5% 55 WIBRAERT , A 225 JE AT R 2= o — 5 T, o iR fh
B OIS R S A TEME PR N S BA TR ER 55 sy — O, A AR TR AT R 55
BF, AN SRS TC B A ER N AR S A A3 A A T A A B ] A | 2 25 i
i SE AR R T ) 2 S PR HE , Dh— S8 TO R SO P P B SR A 03 [l (14 Ff 47

IRAT R PP AR B i LSS A ifEAT PR

— AR (MPERIETE ) 55 12 2558 (1) BRI BEEEbRiE b 5 Rk 51 1]kt
B Rl —Am i, BRI N7 122 3% 8 ] B8 235 | ke 6o 20 1 M o b 37 M 7 A 1 24 R B 1R AT AT
oL

Pk CRFUFAL) 551036 (1) &5 i (PPt ) 58 9 & 0k E (REFVFIATL) 58 1456 %,

Gary B. Born, INTERNATIONAL COMMERCIAL ARBITRATION 3180 (2th ed., 2014).

Supra note @, at 3183.

Ibid.

FEIBREET s 2017 4F AP ) 28 11.2 %, B S Fmg J e i 3 PR BE 2017 4F (AP ) 58 18 (2) 4%, s br
ZUE R P ZE 54 2015 4 (AP ) 45 31 2% A3 EBR A A0 2014 4 CFRERRIIN ) 45 5.4 2%, S5 E R b ox
2013 4F (PRI ) 45 17 4%, Frimdk E PR oL 2016 45 (RSB ) 55 13.4, 13.5 45, Bk E bR o
2018 4T (LRI ) 55 11.4 5%

®@®6 66
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Ty — ARt CEBREIT 2 [ bR Al g v oe 4851 ) (2014 4 10 H 23 Hidixl,
DI RFR “CIBA Rz b 524851 )7 ) S5 —&Bar “ A IE hSr M e i —MednifE” 3 (a)
H SR FH ) 5% R B o «

“UNARAFAEAE Y T35 N TG K 1T RE A A DA 9 TE M st 37 1 A7 B PR BE I S5 S s R
VUi B3 M FEFE 248 R, 17 24 835 A PP LA s A48 e LA (A SR % S LA
18 FH AR AR BRI A 12 S R 5 ) A PR R B 53 WA B ), 49 88 1 55 35 S
I s B0, W2 48 0 5 AR AR HR 5 S B 2 A s sk 1 T2 7

Fe (fpnyiask ) A1 CIBA Flzs vh o851 ) i Eebnie, nT LA 2 (s
W) BB 12 &5 (1) FCRAMBEERE, 55 12 45 (2) FCRAM BURARAE, & 50
Y. 1 (IBA FIZEPRAET] ) —BbriE 3 (a) HRHABEEEbRE , N = A IE
MPRBERRIE, M A EEbRE . (IBA FlgSihsed85] ) —MhnifE 3 (d) hEsE—2
VA n SR ok B 02 75 7 2 B e 5 S B TR AR AEAT A R S8, DU 7 X R4 T P R 7
DRI, 7 2 W 5 0 2 @R B, (IBA Flgs ol 24851 ) SR T 822 — Mo 2 o i 0 iy
JEA R R 25 R R AR AR AR . 0 2 4% IR (IBA FzE np o851 ) R B
FEARE, R AR TS,

4. WEFRBAEREA ST RHH

i B i 1 B 2R TR 2T A A A I S 5 A TE AR S AT AR TR
DR X A 53 A 57 P O TE PR A H H B

{EIPEE DITEAE P g ), o 2= R SRR . 688 T 5 —Jr M =f A s AR A
ZIEAE R ERN R, BB BUR HR AR 5 P R 1ETE , sl AN A R I e ds . X
P f I A 2 oA , 3552 b A AN a5 A sl T R A B A A B IS L, 4B
FERE T B TE A Y VEAE AT A 5 BRAR I 1 [l 3kt vR 7, 70 AR 5 B Sh I TR T, R &3k
FrR AR B B 58 B AE T AE A L 2 S T s B AL 2

WAL S — AL, TG 355 il P 2 D3 70 4348 8 -5 L 7 1 AR I A DG 1 3 S A
T, ARAP R B3 P 85 sz A M7 (IBA Fzs vhed8 51 ) J BAix BiRh iRk, 78
Xf— bR (3) RYMRRE (o) PPEM 7RI E5E, (IBA Flgzihae4551 ) Wi
VI« IR E AR 25 0P 2T ; Rk, (IBA Flggohoe455] ) I : ik
ST ET3kE AT ARG —FBeAm e 2 w5 B AR I D

PRI B R B LEAER 25 0 55T, (IBA Flz5 vhos4851 ) vk —is , A BT
TH R — o A7 7 TR L B iR X, B ARLT- 4 55 A B 3R Hb B WK 35 A7 7 R 25 b 58 1
JE o CIBA FlgE w4551 ) i —E , WRAF G2 MM . REFERERNIEIE (B Ah
AT SR R HR A N7 A TE Y, BT LAA PR35 52 48 2 1) [l s, B 5 -5 Hoph 37 P 8 T
A RWNIE , DAE 435 N i — P HORA TS 5E 8 I B b, 5 0], i phgk

IBA Guidelines on Conflicts of Interest in International Arbitration, part I: general standards regarding impartiality,

independence and disclosure, explanation to general standard 3, (c).
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RAERESZAR E Z Bt [ S A M A TE PR A PR BE ©, s fr e — A s B 45 =
NAETERAE LT X PR A S, sl A B = AR (sl A3 ) MRBE =58
oI ©, kSO A2 e , DN T ULl B AT b B A T R

5. B FEAFM

TEAPER TR P88 205, =5 NI AT LSRR R R 2 5 AR IR A e 4 SR 2 5 0k
H AR, e DP 0 © 368 I AR R P38 0 e = b 7 PR S TEVE Y 3L | 42
S BB AN TP TR FAE 7 SRR HL S 32 SO, FE S 55 TR AN DL

Teie WNBIEA F B2, X AL 3 USRI R A RR A A 1. TR R B EE 2 ), an
J M= ST RIRA AR 5 B 5% r A% o vh WO (8 08 [kt , P LA Bl 1k e 7 A R AR
7% 1 3 FH AR A A R v, — M T O R SR [l 1) Ak DY AR R, X T A A LA X [l ik
F P TRE— 2 ERTY , XA R T AH A 7 X PR D3 S MR 5 0 E AR HR R b A B
(T , AT 1) T Ao HLAS Bl 2 2 B % [l 3k 5 A5 4t IE A e o SO A 2, X
FE 0P 55 W 2 A4 g [ 3t 5 P s — 4 DA B B AL 3 (A5 Aol B ity o7 sl 28 TE A )
S FASRPENE , A 2T X 5 S PR e A S A R AR P B9 38 1 AR 52, kB T
FEETEIRAIR B

KL, A7 B T — AL, 7 1E S = AR FPL 2 32 SOR R

SE55 v WA Y g8 AL 3 SORBE A Z0T By, W S ARG EE B . FEfh
OB HE 5 0 — B G T TA] N, AR 2 S A B8 P O [kt i) R 3, I A 2
DR AR 57 B 8 P A7 T s -4 s [ ke R O SO, S = LG5 AN P A A D b 8% 1) 1
TE R, BAEER 51 Lkt NS AR LS B9 R A B AR T b, DAL A Iy ik B e
BCE A T AT D

(IBA g5 vh2e38 5| ) fE—MehrifE (4) Ca) HHUE T M3 AFBGRIE . “PrA—it
bR (b) 8¢ (e ) FARES, Gn SRR PR 0L 35 5% i ECE A AT M WAL AT Al
REFA) B AP 3E A W AE A 2 b 2 (S8 T2 IS 30 HA, S S AR IZ Ak 51 B /R 4
SR, BV Mk N &l 1 %5 3 LB IE 32k ik A F eV e R 2 vh 2 1Y)
AR, IF HANSAE J5 22 W B TR S sUE T4 AR T 5187

CIBA Flzi vh 4851 ) — Wbt (4) Ca) THHUE B 53 ASAGHIEE , BIAf 7R 3L
T kTF “JREEBE . % CTREEREL NGB N PR ER PR S 2 A I R B B S
NHEA T HATBE U R e iy mli i A B, QRN R SRR 3L 35, D SA

(@) Supra note ,( 2) (a).

Supra note ,( 2) (b).

Supra note , (4) (a):
“(a) If, within 30 days after the receipt of any disclosure by the arbitrator, or after a party otherwise learns of facts or
circumstances that could constitute a potential conflict of interest for an arbitrator, a party does not raise an express objection
with regard to that arbitrator, subject to paragraphs (b) and (c) of this General Standard, the party is deemed to have waived any
potential conflict of interest in respect of the arbitrator based on such facts or circumstances and may not raise any objection

based on such facts or circumstances at a later stage.”
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BB TR Y B B, 525 A gk R i) w95 1 A [ BE, T3 RE LA PR 5% 5 1Y
i I AT S A S IE D o X R R AT AT B S X AR AN A
NGB E 00 2, A5 95 AR 5

o sk 5318 55 5 mEe | R A E E =

( — ) =Tz 57 [E58% i 7 T 3 B A e

1P E (PEE) PR A Bk AR E

WHTITAR, (FERIEs ) T CRUA S MR ) 2 DL = NI M BE bR
Shy R D R [ (1 S R o

tE (L) JFACR A CPERE: ) thiyss = N IE S M EEbniE , 2 (R
FUFINTE ) O TFIEE BRI L GARE

HLTE 1991 4F 4 H 9 HAMRIY CREFURIATL ) 55 DU 1 T 2l xe i B [0 s (] A0
EWF .

SRR Ak A FAEIE 2 — Ay, 20 el 2 S35 B AU D Sk 50
J7 3 T AT I

(—) BAZYFAGFZ YT IR ANERER;

(=) 5REHHFERER;

(=) ARG YR NA HAMICER , vl RERZ M0t 2R 1 i H Y

2012 4 8 H 31 Higeny (RFHVRiAE ) S HHAEH T 1991454 A 9 H (R
FHYFIATE ) S0+ AR B3I T8 — 3. “HA A2 45 A JFRIMCE ISR
AL, B B R 2 0 S N URIAREE Y, 2 f A BB R A T [l

199549 H 1 HEMEATH CAPEE ) 55 =1 DUt Rk b1 [l i M |, 52 40
T (RFVFIAE ) PRFIEE BRI E , NN

ORISR R T ANIEIE Z — B, e a2 AT A R

(—) BARZYFEASE SF AN MNHAMNIERE;

(=) SAREHEHEXLR;

(=) 5ARZMH A MAHNA HABSC R, nTEERZ M 2 1EHFER 1 ;

QUDRN=EAIIEE: YNNG IPNN &2 27 E YN v DNl -5 Wi

Caak ) 5 =T IuAHUE M R i rp 5 (—) TURNSE (=) WU Aee
Flgs R (=) TR — YRR 55K, AR BT LA 248 1] T G52 1 28 1E 3k i At
Flzs e 56 R 80 () WNEFR mReE ATk . MRS, (MPEIEL ) 8 =T Iack
FH T R 25 vh 2 A0 % B mabepp v, Fe R 5 AME 5 (REFIFAEE) (201248 H 31 H
BT ) 55U DU S RE A AR B R SE 4 — B i b T UL, 76 v Y DR TA X5
g CREBIR FE PSR BUSEM 2 R, 3k AR A ol b J2 i ph o mlik A i) — JR AR
TR TR
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e E P HL 250 22 FEAPERAILRA Y, RS0 2 2 T DY o S 1 A AP R LA, A
PR R T Pk ) 55 = DU e BRI 25 P S bR AR Ry e B3 IRl B v

2. % E A3 IME BAMAE AN P 6 5 = AR S IREEARE

v PN 2 B R AR AR (b SR A G I A RN R ) BERAT PR
U AR AT (P Es T ) oS8 = NI PR BE bR e, 7 A Rk B3 2 75 [l akt i)
Wik, @

AL L, v E N = EE MR PR AR (k) AR RIR K — B Rl 2 J5 A
SR CIPERTEEE ) H RS = N IE PR EEARAER o AR B S R 9], o B S e APk
W) M Z BRI — B, — R A 25 v e 0 A 8 5% [DsebR ol @ f6 (fhiRak ) @
WAL 2T, P ESUPE O E PRZSE 55 phE 2 032 RN (1994 1R ) )
H TRIEER T T R 25 i o bl (PR ARER 51 F AT HIR [R08E ) SR = AR S PR EEbRifE (5
Xif 4 A B PR 5 1k ) @kt P AP LA 1 UfE (AR ) AR AR =
IS PREEbR s P E S A PRIk ) ARSI S ABITHY (b E E PR3 5 M Z
FL2 PRI )1995 B @, LRSS AT 6 1998 fi @ 2000 JiR @ 4755 1% FH =22 1 1 Rl B 7 7 5
HF 2005 4E, P E S AMETTRY b E R PRATE S5 A S B2 ) ) 2005 Jit @, 7
ARFFX A B3 AT HTE TR0 3R = A FR I R B3 Rk A T | 4 P B3 Il b e
— M = NIE SR BERR A

3. AP R AT E R — B3 AR &

WA AT, 5 27 B N AR R R AL, K2R (ks ) 25 =T &M
SE B 25 o [ RERR VE , 1T F2 22 0 B AN HLA IR T 8235 2 (IPsomiaik ) mysE =
NIE SR E Y [l AR TR o 3 R [m e A v AN — 20 22 N, AT B2 2 i b A Mk
PIURA 75 T 0 2 iy 2 6 R ) o g 2 A 2 55 1L

Z0L (i E E PR T R 5 M 2 ) (2015) 5=+ 2k . (Abmt Ml Si 2 il ) (2015) 45—+
Fe (R EIPRZE T 5 5 R BL S Rl ) (2015) 55 =75 2% CORYINEI B o e frad o) ) ( 2019) 55 =+ =%

@ S (PEEPREGE S 7S R RN ) (1988 B ) 45 1 /\Fk: HidEE R B AR S R A FIE R Y
BT IS 52 R [, g5 A A A 1) AR DA 24t A3 10 HH 7, SR IZ AR B [Tk . [HE: http//www.cietac.
org/index.php?m=Article&a=show&id=12 AR H. 200994 H6 H,

@  ZUL (PEFEPRZEYE 5 5 MR A2 (1994 b)) 25— 1/\Fk: BdiEm Mot 52 AA R R, Y
FAT )R 2 53 2o e I 7K [l
S IUA AR A 1R D 2 TE A ST M A EA T 3 PR BER , T DL i R s
SRAZ AR 5 1L A SR LI 36 A4 3 [l st i A< Py JEAA = SRS
L s http://www.cietac.org/index.php?m=Article&a=show&id=13 A if] H . 201944 H 6 H .

@  ZUL (P EBRZGE 5 5 e G2 il (1995 Rz ) ) 58— /\ SR pleide e sl Wed i A B, SR AR

OGN, 2 AT R DL SR IR Il

BT IS Y I 2 B I R PR DL Y 25 IE MR S M A A TE S B R (PR BE R, W] DA ) PR 2

GRS SR A DL R SR L AELIN U8 I 4R 58 s AR A0 (4 AR SRl |, I 28IE

Ak . http://www.cietac.org/index.php?m=Article&a=show&id=14 JayinleE : 2019454 H 6 H.

Rk . http://www.cietac.org/index.php?m=Article&a=show&id=15 o yinleE : 2019454 H 6 H .

Ak . http://www.cietac.org/index.php?m=Article&a=show&id=16 A yinleE . 2019454 H 6 H.

Rk . http://www.cietac.org/index.php?m=Article&a=show&id=17 JayinleE . 2019454 H 6 H .
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(), 3 5 AR 2 1], 515 [F]— o e i) LA B 53 22 18], N AF A AT RS M 28 TE R PR 1) G
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Bl kAR A, PRk A CRSERRIAEE ) (2012 4F 8 31 HABTT# ) 450U+ & E
B Y B LR AR TR 58 A — 20, MR B AN R T 55 = NI SR BEAR i 1 ph AL i 52
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R HAE L S 38 R E T AE AP R A s e A o (AR & FEi B URin
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FERXAPFE ST 5T, A0SR0 8 iy A R AR B 51, TR 2 ) 28— A
PRI JRE Ry Z AR 25 P 90 F (B , $5 JREE — NI M BE bR, 75— 38
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Ui AR 5 2 Hh e DL — B L, 2 ik 01 8 22 Y — AR 2 . 7EAR 2
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Abstract: The obligation of independence and impartiality is one of the obligations of an
arbitrator that’s generally recognize in the international arbitration community. However, the
current “Chinese Arbitration Law” has no clear provisions on this and lacks clear definition
and clear guidelines in practice. Therefore, it is necessary to clearly define the concept of the
arbitrator’s independence and impartiality obligations, clarify its content, distinguish between
disclosure standards and challenging and removal standards, and provide operational guidelines
for practitioners, in order to improve transparency and predictability and further improve the

arbitrator’s independence and impartiality obligation system, and provides suggestions for
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amending the Arbitration Law in terms of reconstructing the arbitrator’s independence and
impartiality obligation system.

Keywords: independence and impartiality; standard of disclosure; standard of challenging
and removal of an arbitrator; justified doubts of the third person

(REHE: XK. ERR)
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Abstract: There are many views on the nature of arbitration, the most typical of which
are quasi judicial and non-governmental. We believe that the settlement of disputes through
arbitration is the exercise of "judicial power" by private individuals. Therefore, referring to the
self legislative nature of contracts, the nature of arbitration should be identified as self judicial.
There are 255 arbitration institutions in China, which are basically set up and managed by public
institutions. Most of them think that they should become non-governmental organizations. As an
important part of the socialist legal system and legal system with Chinese characteristics, arbitration
institutions should be identified as social organizations with administrative factors and for public
welfare purposes according to the provisions of the civil code. As for the corporate governance
structure of arbitration institutions, we believe that according to the provisions of the civil code
and the establishment mode of Shanghai Stock Exchange, we should standardize the members and
functions of arbitration institutions, set up the general assembly of members, the board of directors
and the board of supervisors, and reorganize the arbitration institutions into commercial arbitration
institutions that meet the requirements of socialism with Chinese characteristics in the new era.

Keywords: arbitration institution; self judicature; membership; social group legal person
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FERARIE 1 26 EE B wl k)

R TA B GRS = A BEAE R ] S 3 DL RS, (HR XSS — ATE
[ A SR R TR e R R AU E. 2B, BT E ARG T s — AN EE
PRS0 AR S0 4 A, B — G S R AR E AR s AR AN AT . R EE AN E
T FE PN ST 2 TR RS = A AR AR HRE

(=) & E = ANRIEPRCH AN

A AR AL 1%, AR ML) B Aol R ) e i B Fsf 52 oy A 512 55 e oK, RSB X ik o —
NAE D SRR S 55 A SR i 22, I BB AR | — 28 32 [ R 1 < R LA 70 HL P A 0] v 2y
LyHEIOC TP EREE = AN RREME o 28 3 38 Aok X — 2 3 [ PR iy S R A DGR —
NIMAADE I RRE FEAT 50HT , A IR AR 35 = NI AP I £ 5 i i % ik
FERET =FAFE AT (1) BOR& T YF AR, (2) (CERBIEEM
5= NI R Y S 3 RS = N R, eI R e i oAt Y = O 547
(3) TEWE R FE T RVFE IS =, BIMEIZEE — A FUR i I8 N2 — N B ik
= E YN

LEFTSFAHRE

2010 AFfap 2= PR PR 2 E A (fRIFR 2010 NAT FRERFII ) 58 41 S0 55 =5 A
R HLE 5 FT LA R B RUE AR L, RV 2l 2K 4 Y A ) 2, © 32k
FLEMT

K3 FH A i A P 45 SRR R 3 G ZR S =0 AT LATE SR Az [ 2 2 s
I APPEL

3 — 5 F N5 =77 (a third party ) E5RE:, T LARZES =7 Ak — B0
HZ AR A3m 0 38 R0 B AR AN IR AE b & 2% 28 R EE | 55— 7 S =f AR ER LA

A5 O S ER OSBRI IEUMA Caccess to ) JEAREEHML,
MIEZ I A ABCE G R H RBTE Mz C B T ARy M =h O Al = s WUs

PN B2 CRPRRETIT |40 = A2 A5 Rl S ity “KBERO” ), 8RR AR ) MAERZE R, 2017 4
57250,
NAI Arbitration Rules English 2010, Public Source Materials. http://www.kluwerarbitration.com (last visited: March 2, 2020).
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PERIEAEVF . — BHEVF SN A NSRS R AT K 25 =7 BRSOy fh R e v i —
VI NS

Moy RIARYESS (1) A5 (3) R RE I ok, hEkE v] vh ik A7 . e
1EZ )5 BRAE YA ST A 205E |, A iy 2 g o i 1 7 XK

AMMIARLE 1 PR 24 S AR B e =I5 iS00, 1T OB ML 155 =07
A O HEA ARG AR 41 2555 4 3 FEXPIRMEOLT | 28 = Jr g2k LA
SRS =GR B MU A Caccede to) JEAREHML @

2010 NAT i KL B AR e B = A AR T M , (B B 0 R A X0 i o =
NIZERL, Y55 = N @ T 4% 8 S L ZE AT, s TR e R S A, DR Sk Y il
55 = AR AR T PR SUAIE A T VR AR AT EE Al R WAL, oz PR 3RS 1
EEEAL MY = N B TMERE T 58 = I, IO WA 2, ROz = A2
SE PRI g N, — 5 T B AL, 55—y A A R 355 . XA X
I3 A RLAE 2R F T AT A2, PR A ol v i R BRSNS P s A AT AT 24
FENFEE AP 2% T 9 [R) 2 SR 0 B T8 N BRI 8 I A b i EL A > 55 A
5, VR BT 47 A TR 2000 4T R Al . @

2010NAT FHEERLIN 2 41 2555 4 TR 58 = J7 A 505 5 N 22 18] A9 fh e o
1 (third party accedes to the arbitration agreement ) XA, WRE=FEE MA
(accede to )" PEEPML, IEAIZFCE R FRLUE B2 =7 A2 M sl 2 A,
XL LT L 3L, (R B R IR 52 TR 55 PP = Nl .l T SR
B AT E R, 7RI B IS N H A A BCGE It Rt , SR H A
5 RS 2 g5 N LK A T BMA) T7 R AN SUPER BIM , 3R PPz 5L RE B8 314 %)
= AR AL, 2010 4F NATL PhEALINERS 41 2555 4 3 29T R HEBR 1 3 )7
O = NI A1 7 2T L sl O R e 5 — N\ i FE e 8 A T pIR AL ) O ok AN A
C SN 55, P HAE A BSOS A, WA H S AR T M f A E &Rk
A

2. ZRE ZAFRiFE MG Z AN RAES L FARE

cime iy WINE S RN L e N IE RNV i NP 7 SN
oA PR AR 2 = AR, BV A AR 2 = A RORT, 3B NS — AT Bl i i iz
HEVT

2014 AFAR U E PR AR GE PN ( LR EFR “2014 LCIA Fa ™) 25 22 5555
1 3KER 8 TUHLAE « AhBUEA AL — 5 S F ARG S R ESA T & O 4 N6 1
PLEFEAMATT R DS ARG X SE L (S FHALHAR ), AhBUE T e . (8) A —KEL

Bommel van der Bend, Marnix Leijten and Marc Ynzonides, A Guide to the NAI Arbitration Rules: Including a Commentary on
Dutch Arbitration Law, 182 Kluwer Law International (2009).
@) See supra note @, at 485.
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L5 = NIMASRE SN 38— BN, BT R = OB s = ARk
PR M NTEMEIT G 2 IR o (B ) 7E s h LA R 2 ia mess — A 95
BRI X PR TS T A = AR — TG — R, Bk e

5522 4550 1 KA 8 WL T Pk A i A S e R il AT A — 5 BB A = A
T A AHBUE S = N F A A FEIE , B ILAE 2014 LCIA FPRHLN A fRir 4
= ANFEI AR

2014 LCIA g #xF R vFia et = AR g et = ARy 245 A
FNZEE = AN LLB T 2R k& 2, AN ER R B I 2E = AR PR ERE P 4 F A
) @ S S ATk B T PR A B, R KR = AN B I AR 4 A Z T
SERYVE R AR PR LA 1 AR R DS © ARFEES 1 5 5 HE , IR 4 =f A e #E TR 4 2014
LCIA 38 K000 Ak , B AE 4 S HEBR 38 F b A GBI a6 — A B, ) & k2 2014
LCIA P oo A GBI e = N AR GRS B 2R 2 35 AR A — 4. R
HIT 8 05 = AR HoAth Rk AR 7 24 2 AR, 2 H R AR 4 2014 LCIA R ik 1 5
FRAF, N HL L B [R) A A 22 4550 1 KR 8 T AIrALAE A N 2R — A BEZEA T3

£ 2014 LCIA fPEFLNR RELRIMA B = N PR M 2 8 3. SEik
PEREE = AR T A MEEFET A = AAh, 04 PR UMLEE = A DL R8BI SRAM A
RIS = A BN T, 2014 LCIA fhEk#UIIEE 22 455 1 2045 S il 3| T
F12010 NAT fPERFLINEE 41 ZK—FEAG BT IRERIE AR X R 2R — N2l gk
= NS0 HE A B AR P XTI R = R UL, BRI
5= N R B AN EE 0, PR R T 26 — AA Sl ik s N S Pk
FF M3 AD AT T — i 2014 LCIA (& 25 R A T, HBA S hnih
ERAIBURIRN LS5 o [RIRER SRR RIS 2B i B F I B TSR AT - 4 R B N
FPFRFR 5 — AN A ER R Real A5 2% 58 = AR 451w [R5, SR, B3 A 75 25X
Folr ) 25 A BB A X PR DL AT AT 25 3 A Ak

2014 LCTA fh A0 (4 4550 2 Ab 75 T8 B AR B A 55 = AR 2 R PR R P 24
FANFZATH AT (RS MRS ISR, LR SC & R 455 A . 7EX
P L B IR = AR AR AR 0 2 N, B A AR R 17 > = RO, 3B
5= AT RESEA T, RZE BN = AW PP AT 25 AFNZEE = AL e R
Zashn. @

3ARERLEFARE

555 = 20 FE PR i = AR T2 = A RER AR A R e 2 A B 5 = A
T T AR LA SR PR BE e A, BV PRk AR (R LA 2 = AR/ B3 = RN

@ Mo (AR = A5 AB SIS T ——HOe M4 B AT o BE ), 30 CRUOREIPREE RIS ) 25 1 155 17 48,58
188 B,

@ See GARY BORN, INTERNATIONAL COMMERCIAL ARBITRATION 2096 - 2097 Kluwer Law International (2009).

See Manuel Gomez Carrion, supra note (@), at 488.
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(a) 2020 4EIA [ E bR R Sy i 25 R 2 A0 ( U fRiR “2010 UNCITRAL ik
F” )

2010 UNCITRAL 3R KM EE 17 2556 5 HE « M RE T DL, FEAT A — 7 i3 F P
MR AN T, AR E A ZNEN— T S FHEAMA MR, R = A
RSO TN BRAEMPERRE &I, AEMT T A S 55 AN (B adEphEE s =) BI5,
A T2 AT — s BN A B INEE = A A AR F L. PR BE T LI b i
M ANNEH — TG — R s A S R

Pk FRE T AR S BN = NS00, R 5 — A B3 IEA A
R AP O . HRYEERE 17 4558 5 3CHLE , SRVRB I “58 = 7 D2 PR3 N7,
RESR BB M = SRRSO 35 N B A AN 5-75 2256 — A LA AT T ol oAt E =X
WA . 7EX 71, 2010 UNCITRAL fR# A0 2014 LCIA fhi ] o 5E 2
R 5 B B R RV R I 2 = O MR DSOS SN, BT B NS — A B Ry Y
NFIZEE = N\ 45 10 5] 2 2 2509 , T 2010 UNCITRAL {3 NES 17 4546 5 2014
YEHIZANEER bt T VR R R SCS SE BB 2 =\, 38 2 0 446 8 i A5 i A 3 o
WO TSR ) 55X — 15 LY & . @

[FIRE AR AR 17 £526 5 3K, R HIFB N = AR MR Y FHAME = A FEAR
SEMNEL TR Z A HE T, FUVFBE I EE = AN L RE SR MRS 35 Mk s
FNFIEARSE 2010 UNCITRAL i LN EAT ARk, BRAERR I HERRIE H , i35 1k 5
W, M MR MU 2 g5 N E 28 (R 3E AR ST Y 5 2 o

ANGEXF T 17 55508 5 KBRS S N7 AR S P BE S E YR
fif R, RDAE MR DS i 25 8 2 2 A5 BE M3l o PPk MR 1 s B oM gk DL 2
N NI A AR BT A 417 28I e — 2R B IR 12, JF H Bt 1CC S5
BRI i) il S B T o

(b) 2017 4EEPRE S MR (LUFRIFR 2017 ICC FPEEAL” )

2017 1CC FhFEEHFLIN 5C T hFEE — N B9 R 5V FH 2012 AR RRAS IO AILE , L2 7 2%
KTF EICSE AR X = AMAPERAE B T 2,

557 AUV ERRR T T AR AT — 5 S SN SE e ) R A5 A B 52 H i ) S KGR
IS = N ABRHE S S AN F S HiEN AMEIEIE . RIZE A , 76 P b R 4
BRI DL 38 055 = B, o [ A5 b B2 58 o i, XX — 5B FHEVRIB INEE = N, 2017
1CC APEZRLIN I AAE ok 22 BRARIEESK , B N e = AR 2T = bR B
BN — 7 R AT B = AR (H R — ELAR 5 B 238 R sl AT, LA i
= ANHBBER T G A BRI T (JRAPENT Y3 AR = A ).

(HAER AR BAREE 7 45 (1) 3K E F IR FR Ok (H a0 S piE i)

@  See David D Caron and Lee M Caplan, The UNCITRAL Arbitration Rules: A Commentary (OUP 2013) 54.
S 2017 AFEPRET S (1CC) MRS 7 25 1 FOE o
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B AR T X SRR 2 SR V/FB N EE = 3= R 2017 1CC 3
M 6 45505 4 1 TEE . “MEAa B UL 2SS AR, A PPk B 36 TR m Br L, Ik
— AP R B R T BEAEAE , ELZ AR O S 2 A (B ARE 7 55
SRR mRE S g A ) AT 25y W hEk by AE i s = A 2 [ 4k st AT

AILLE H ICC PR FNERE 6 2556 4 3K5E 1 T AREREE = A2k Pl it 25
B UL HESR T B SN SRR 1CC R RLTT S7 A LT 4R
X — R I B AT T S7 AR phe G P 0 P 2 @ n] DL, SR R A oA 25 28
PSR EE = NI AR T ] R AR S A AR SO O I ik BES % 5E — g
i 1 AR R 2SRRI AT . 8 AR vT DA R AR S 25 55 3 5 R B 2 =i = (]
FEAEPIA 78 AR S RE S, Ak DM 28 38 8 — e R R DM U 2 =i (R Ak i
(1424 5 I8 0] D& AR 2 38 R DS, AEAE SRV A AP B SR sk B 1R 1 DL T |, BB
i Z B PEEPPIL L R B 2 = N

(c) 2013 475 B PR b (faiFR 2013 HKIAC flk k] )

2013 HKIAC 3 HINES 27 2515 2017 1CC FREFNEE 7 2401, {52 2013 HKIAC
PRI ER 27 ZRBRALAE T M R S 48 B s = N @ e T8 = A Esh i
T AMEAYTETE @100 1CC MEFNEE 7 S AR HBE I —Fh G B,

2013 HKIAC fPEERLNES 27 2555 (1) SRS —TIE B E0R A5 PR IR (1 A<
W 4 Ak B R 1 L R B 29 OB 2 35N, Ak B A A ST 1R A Ak 3B i i Y
E YN

FRIEIZSFNAE , R MBI A8 24 35 A E F 2013 HKIAC (R8I0 g ffik p s
FRAHR ., 5 2017 1CC NGRS 6 2555 (4) 35 1 WAL —RE %3 0F AR s AL e
o b NOVATTb o 1 S AT SN S A IR S U S A D S S5 A R S N ol SA = X L1P 5
PSSR = N Re e Bk Ak BIh S 2 5, B 44 = AT DA e i n AP, 2 258k
HABRIEA PR ST AU = AP RN A TS ZE AR A 2 35 A AR MR EAE
1R FHE, S0 A Y 3 A% 2013 HKIAC FPERELIN R A9 fidk sl ir 24 i — 4
W, B RS FTA 245 R [F] 2 2013 HKIAC #0056 755 = A AP ELE |
2013 HKIAC e 27 4% A shid H .

(d) 2012 - FEFRAPEFLN] (LT R&FR “2012 Swiss fHEHLN")

2012 Swiss MHEHFMEE 4 2555 2 FHE . —R KA = NERIMAARE Z 0
17 0 AR AR P AR A 2R U A T 1 AR R X 5 AN B I — 44 5 2 44 5 — A A i

See Nathalie Voser, Overview of the Most Important Changes in the Revised ICC Arbitration Rules, 4 ASA BULLETIN 783,
790(2011).

2L 2013 47 o [ PR PO WU AR RIS 27 2556 (3) 3K

2L 2013 47 o [ PR AR PO WU AR RIS 27 2558 (6) 3K

See Vincent Connor & Mohammed Talib, Joinder, Intervention and Consolidation under the HKIAC Administered Arbitration

Rules 2013, Asian Dispute Review, 191(2014).
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B MRIENAE S ITE S S E AN (AR ZIMARE =) L &% I8 Ia Hilh
FHSCH RSB IG , XF i R AR 2R o

AHUE T8 = N E S AE AP AR 2 ISR = AWAEE . Xt
HEVF I PR DL SE = ANAELE T — 450 RV IE N 5 00 A 45 7 Y 35 A I
RO R T Ha AR SR T L

TSN FIB NS = A = N TS HIE A A PR, 300 A BER ph kA
JIT P g5 NI A5 T R A, SRR 2 T R AR K Bt R A R e e A B N
BN S AT AR HIE . 2RSS S RSO T SR RN = AL
b AR 2 g5 A A [ 2 R RE R DA A 2 X e PR AR B 2 U] A 3 i DU 2 BRORAEAE . X
S = U, WSRO P PSR 24 A RV T AR A = ARk L =N
MZEE = N A A B AR B 2 BORAEAE , BV A AR S 2 i i, 475 1H AT LB I fbdk A
Mk EJE AR HOT AR AR DU 2= A, B8 T 7% 2 L B AR ISR R
IAAREEFRIT , MR BEAE B INZ S = AR RS0/ o AR A = ), a2
HARENZ T S AR I 2 3 iR Ak, WIAR W] R 2 R PPk ko
AU BB R AN S P T ISR SRS . AR Y, 12 R L B RSP B H I
I AMERFET | PPER &7 AV, N 2 750 5 BT M F A EE. BN
DRG0 T, BER PP AR T 2= A5 A% S I SR A G A R Rtk A i 1 1w
VO B A b2

(e) 2015 4Erp [E E PREs 5 52 &y i 22 51 2 (i) ( LUF #2015 CIETAC fif
A )

2015 CIETAC fREEFLIES 18 2 “GEMIYF A" g ke T 48 = A Hl B, @ %K
FUE T PR 2 A BN AR = A B0 AR R 55 — A 8 A APk
o MRAEZARA , ANSRAE PP ER BE L R 2 BB AR — N, BER FE B N eE = A9 phak A
J7 242 N REREUE I 2 0 A SR T A AR = N AR IR ZER T ER A5 = NI
A H I B INEE = A B AR YA A [ . R ARz I g B n i, 22
SRAPEE AT TEWTER T 4505 B WL, A58 = AR R DL Oh B 2 A B2, A figas i, @

RIEIZ LR FE R MR PMGEE E ARG Y FH A, Hdhxf T £l B4y
R e ELE AR R B2 (8] . TLAA H 2015 CIETAC kRN ES 18 SR RIFEZELK
S ENIESE RN = VR (i s At R E S NI SRy el i G 1 S S SR YN 7 NIV /S X G
BN S # REREE N — ARES#EIE H] 2015 CIETAC M BT Sz 19 ik
BUIT 295, WA 1] BER AP HEVF A, ZE X RO T, AR AR s i sk B
VSRR 11 5 B WK REAZ FH oK il AR 25 28 PPk DS E AR A B %

@ 2L 2015 4F (i E EPRZGE 5 5 MR S AR ) 4518 %&.
32  See Yeung Man Sing, The CIETAC Arbitration Rules 2015, ASIAN DISPUTE REVIEW, 136, 138(2015).
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= B NN PR E R H R

2014 LCIA PPEHUNES 8 2555 1 FOMAE : M2 M F Ak, ELAas Jr x ik e
(A 2H AN B LA T 1) 508 X 40 D SR i W &5 #a e (B0 —J7 N 55— i
HITE N, B — 7 LRl E — 24 Pk 51 ), ZEDE RS 0T, A3 e I AT A R B T A FH 25 1
AT AR]— 7 8 72 B AR 44 A D O ROR . AR B T R R D as R T BERE , RI
25 Y ASRE F SR M Bl B35 AR B3 A 7 454, @ JF H 2014 LCTA fh#s
WSS 8 4555 2 WA FE R E FEX PG B0 , Mk PGS F 2014 LCIA FhER AL AT 4 40k B
AN TS O B LCIA PPk B SR A 7ol 58 1 5 T IS, IS X B i 4
FE T DL HH 1 S BUTERE

2017 1CC FREEHMES 7 S5 HUEFE PP BE AL 2 I , W BB I 2 g5 A, ahZ0igk
AT PR M 30, ARG 2R = AR IR, @ B i 2 =f ) B 7R [R) 38 Rk HOi
Fo S AR BE AL B AR, I 98 10 A0 R L0 R 2R T ) G e 2 e 1 S ISR A
Fl, @ BEAh, 55 7 S TRRB AU X AZ 18 I 24 F A B E A RR R, B AR T
B 1k 24 = At P i 2 SR A BHL L AP AR EE AL AL, 5 12 A5 6. 7. 8 HLE S L 4 H
NARFE, ELEREE i =24 (R S 4Rk, th B 4% A L[R]3 8 — 44 Ak b, s i 24 =f A
A5 B A Bpl s AN — R4 R 5, ISR AR [R5 Pk 51, FURRE IR i — B0
DL D0 fp 2 Be AL PR E o

2013 HKIAC R #LIN 5 27 R0 W SR AE PR 28 22 6 DA B 36 g 34 S 35 N, i Y
FAN AL A BSR4 AR S BRI, HL A O TR XA ] B AR 3R 4 lmf DA A ik B2 A
Fe 2, Ul oL g B AR R . 5 2017 1CC R ELN—FE, 2013 HKIAC gk #0045
27 FR55 11 R T —Fp P AR 7 B AT X 5 N TSSO o PPk o3 AR, B2 R T
PRUEFTA 2= AR REDT- 25X , bk O i R e 7 L e ) o A IX P 8 21 RN 5 BT IR
Meo ARS8 2556 2 3K (o) TR M2 07 M =f NSRRI i R il AR B iE A7
SERGET, A O AL PR ERE N AT Y R4

2010 UNCITRAL AL ES 17 2556 5 30 78 AP R e 0 W — B B ol A3 o
BN RS I ARHESRAE M 4 S5 B N = AN mT et . #F Al A alohl Fig A
K2 T M F N BARFEE 3 2 MR AL LT AR IR A 10 4000, B e Y
ANBR AR ESTT SEANRLAEWIEOLT , 2705 4535 AR5 FIE RS [5] B3 ARl B
TN, ST — AP . AR, (RS —48 & PPk o1 (AL ARz , I mT itk
BT AT E 2 M Ak E o

@ Id. at7.
See Jacob Grierson and Annet van Hooft, Arbitrating under the 2012 ICC Rules, 97 Kluwer Law International(2012).
3  See Bernardo M Cremades, supra note D, at 27.
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2012 Swiss fHEGHL I A B E 2 IHgELE Aok B e vhomT DA B g = A BsE =
AN APRER . BT EE = AMAPPE R VRS [RIFR 1 . HR, BRI T ke vee
SEUEVFB NG = ARG = A APPERIT R 225 5 “ Bl OGRS O, Pk Ay 25471
BB, B APER EE  E A X — S SR M R R — O HAE R &3,
4. 5 FHE THEZ T SN PPEAR 7 b R e A 28 %, -5 T R IS AR AL, 24
FNZ A UM AR IS, AR TR BB O, i Rk B T o3 ) L[] 3 5
— A PPER L IR REIL R E R, ) h AR 2 S R T PR B .

2015 CIETAC fhEZHLNINT T 76 MR A sl 2 BB I eE — A, P E i 4 nl S ik
NSRS ws WY VIS DYt k= YN & BN il NS proyred U S A B U B S w7 Vi U
R 2 B2 2 EATHE B @ X FAEMPEIE AR Z JFB NS = A, 2015 CIETAC R
AT — N T Hk a2 A A BRI, T B g 2 I 3k ) 2R A T B R P A SR 58
AR, 3% 5 = NTIHE SR S E M AT, 2015 CTETAC AR i /r 358 itk 58
gk 51 . AR T 2015 CIETAC R HUNITF B8 s = ABCRI A2, 3857 175X
Y5 AR AH 55— 7 T ] B2 i AR AR I AESZ . 1 BRI S “ X057 mI LA
F i, 2015 CIETAC fhEFN G — K paB e — A5 (e i il A sipl i A —J7 %
RSB XU 454

A J A [ o i 2 U] R A S S = A PR R A 4 R ) B S AT
B, AT LA PPFRE A 2 -5 55 = NI AT P B[] 2 75 TR i R 3 R H 3 A
W7 S5 R OG o 55 = NI AR st ) A4 55 — A HE AR B 2 B i A A 7
S = NAEMER AL 2 S5 AR RR Y o 1 R A W 7 2544 ) 5 m AR5 = N8 T
BT RAEE = NI ST ST i sRANES = N B VI

5 = NAE M ER I 2E 2 B I A AR R RS, H 3 A Ak B3 A 4% E PR, 4%
J5 JL[RIBERE — 44 R 01, R BEE A I, W) i AR ARG SR RS 5 | 45 2 O Il s 5=
WAL, FEAERBE L B 5 ISR = B, SR Aol B 0 200 2% SR BT AT A OC T 00, 3R 28k
TR P AESREE = AN B, A B A I B SR 5 — N A3 A O s ffk B i ASUR
AR AANER A PR ALIUIHEE 55— N A 1R R L AR, 25 = AT IR 2Kk
SEAPFE AR, ARV R 3 N F B o ik i .

M = R TCST A RS = B AR ZE 2 81 hy B i AN ol B i A — 7, T 24
& TA ML RACE =N, JoEe 55 oy Bl AN sowl s A —J7 B, Ak /8 3 i >4 4n
AT SR IE L2 J7 R G5 A I 2 ATS IR B Ry B i RN IS N 7 454, 1R 45 3
WIF AR WIAALE  (HAHLE T = AU R AR 4 B AT B R P . 2014 LCIA Pk
TR K T rP e i 22 5 G5 A i T REE | BVZESXRRIBTE T, (45 24 35 AR RE B 4%
H TV 1 R A RN B3 N 7 S5 R, i AP B e —FE e ik bl EE U R = A

See Bernardo M Cremades, supra note @, at 501.
@ 202015 4F (hEEPRGU R 5 k2 DL M0 ) 55 18 4558 5 30,58 29 4%
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A = AT DR K AR = NS AR OL T o A7 eI A ik i i
PR, R AVRBINSE = ARSI , miAS Feir s = N E3h g AR TR IE . 7E8n
FHEANBINIE T, BOB IR = AN RERS A SR8 o HH N B H i A —T7, B U5
45k o BAES = NE B HIEA AMEAITTIE T, 2675 MO 2 i B A2 RAER =
N HTE AR, 2875 0] W3 i A er LI Pz , B RS AN I8, P LAY TR R HLA g fif
B =T 5N ISR PR G — 38 0T 5 TR PR 42 5 A ST 3
SRAERS = N HE A AREL , ik b 22 Nt L 28 04T RO RE P AESRAZER — AR RE 7 24
FNRE ML, % BB PR AR E PR T BB B, SR 2 A e S 5 7 18, 7677 fi
AR OL B AT AR 8 2 P 51, ZEANTT BRI B0, WSR2 = AT e 5 Rk 5 AL
A, AT LAEVRE I A BRER, AnRHEAHGT , WA EAEVFH A P

M. 3 E @B = A EriE

(—) hEAEFMNE= N B TR

= NHAR APPSO AAREL . OIS 4> =R O 85—, 45 = A AR 728 =
NI i T HOE AR P 2838 3, T LIRS R I SO AR 55—, 5 = AR
FRERIMS ) 235 2, A SRR A S PR SO I 5k S, BEAS 32 R PR PN 2R,
WUV HCATE SR 0] URER AR DMLY 2 SN, RERS AR PR B SO A PR 28 =, 25958 = ARk
FEAPERE 20 =N BN PR SCER =N T T 74 5 S BRSO, ol T 58 0h
N AR Py 2 3 N Z AN A R Al ) AR DI, G PR e 5 2™ 4 B B )
AR PRI A S = NP RLE

S N AT AAPERAR S . T3 EE A = AIAARECRAERLE ,
RGEIPNABEUE PRSI A AL, i AR I i i P 4 R o A 528
S NIMAARER R RLE AR AR e FE PR SC B, R LA N 4 4 IR R
PR BCHER PR R A PR S A MRV SR AN AR PR B LIS T bR
Je 0 TR 2 R E R T DRHORE S LA S N2 S AR , AR 2 S A IR A
ZY5E , MO FEARGE AP AR E o SR AR AL X o AR RLRE , AR 2 PR HLAS T AL
FVF AR 2 = A AL

( =) @i RE R AR s 1 i K Y SRR

i3 [ i RIIA AR 22 I 1A 2 N B U5 e L O T
PR ERBEF AL X AL o G AR SCER =B PR SO I sk AR 34 , 3 [ R s
A R E PR EE ACAREEBIEHE PFEREE =, e SRy = PR s
R B A T TR 2 /) I 20 BERB I R = N i TR EIE L E A W,
NP A A G — B B H AN . (H PR AR = AN HE A o838 , Bkl
AR, PRI i A i ) R R e — R P B 7 5K SRR B I TLIE A8 Bl o
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Abstract: The addition of the parties, comparing with the third party system in civil
procedural law, is usually called the third party system in the international commercial arbitration
proceeding. On the whole, the development of the third-party system in international commercial
arbitration is prior to that of the theory. Although it has become a trend for international
commercial arbitration institutions to establish a third-party system in the arbitration rules,
the conditions and methods in the arbitration rules of various institutions for the third party to
participate in arbitration are still far from unified. In the face of the practical needs of the third-
party system in arbitration practice, it is of great practical significance to establish and develop
the third-party system in commercial arbitration in China.

Keywords: commercial arbitration; addition of parties; arbitration agreement
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Abstract: The Supreme People’s Court of China has issued a series of legal documents on
judicial review of arbitration since 2017. This paper maintains the legitimacy of arbitral awards,
standardizes the operation of judicial power, realizes the benignity of arbitration and judiciary.
Based on the analysis of the legislative and judicial status quo of the judicial review of arbitral
awards, this paper argues that an independent non-litigious judicial review procedure of arbitral
awards should be established, the time limit of judicial review of arbitral awards should be
shortened, the time limit of the reporting and verification system should be specified, and the
limited appeal system based on the parties’ autonomy of will should be established.

Keywords: arbitration award; judicial review; judicial remedy
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Abstract: Since the beginning of the 21st century, the international commercial arbitration
field has carried out the reform of arbitration procedure aimed at quickly disputing resolution
with low cost, the rapid procedure, the accelerated procedure, the small dispute procedure and
so on emerge in practice. Although the above procedures are not stipulated in the arbitration law
of our country, there is similar summary procedure in the arbitration practice. However, due to
the lack of relevant laws and regulations, there are various problems in the practice of summary
procedure in China. To perfect our civil and commercial arbitration summary procedure can be
based on the experience of the rapid procedure in international commercial arbitration. First
at the legislative level, summary procedure shall be broadly prescribed in the arbitration law.
Second at concept level, we should balance the value conflicts between the arbitration institution
administration and party autonomy, the arbitration procedures simplified and party procedural
rights. Finally at the system level, regarding the parties’ procedural options as a starting point,
we should complete the system design of summary procedure of arbitration.

Keywords: civil and commercial arbitration; summary procedure; rapid procedure;

procedural option
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i EE 2 70%. © ik 2020 4F 9 H 12 H, EA BN GER R IER IDRRRTRAL L iR
Hr JERZIRE 6 MEZIEXMMEMAT (AL ). W (AL) BEsk, (A2) &F

RS M E BRI L (EBRGAE) B8, B IR A M S SR B A L5 0, B [ B A A
UL RF AR, 7 A5 T 55 T BRI . AR SCAVARISHT g [ PRl e .0 LK 7 iR RIS 55 T A WL
(D See Status: United Nations Convention on International Settlement Agreements Resulting from Mediation, https://uncitral. un.org/

zh/texts/mediation/conventions/international _settlement_agreements/status(last visited: March 9, 2020).
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(@ Otto Sandrock, The Choice Between Forum Selection, Mediation and Arbitration Clauses: European Perspectives, 20 AM. REV.
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Harvard Negotiation Law Review: “Living with ADR: Evolving Perceptions and Use of Mediation, Arbitration and Conflict
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XA RS 8 At ) — L [R) R AR 2 A2 R e Dl sl HAB A A A 150, A
T PRHE P R, iR, I T — B8 b R L5 30

TEAE A2, — K 2 T IR G B TR N PR, 21 2 i 2 AR Al v
(R0 T A5 75 Bk, CdE X T AL NS MOCR I % 1& . TE Skttt i
il N2 g A B 00U, AT 192 BP0 S KA S B ot L 385 B 24 S 05 AR
KAREA BT 2R AR EEAL 23, G ESCER B R BN £ I o alpE X 2%
V5 U0 Bl 25 5 D7 A e e i, A N 2R B R S i A T R . H R DL R
87 g e R R NG M R S B o et SR SR o Y A D S A
N T AHLAT T R 21 2 1) X A2 30 el A A ) S AN SR iy 2 4 DU T AT 22 Ml 3 2
K& TT AT WA

2. F ARG AR HE— T 2T FK

XA 0 IR AR D7 2 T IR A B A T R T e UL, SR et AL 1 d 5 B B
HAb 5 75 77 2R PSRBT B, PR B FROCOGE T IR T ik Ju 4R, 2GR /Y
J PR T2 2 A ek T B U o YR vA R o S0 AH RV I ) ] DU IR EUE 2 AT 2578
TR G ) S B, RO T A S /5 B — Rl K I R4S I A +E 25 KRl ¢
F 7 AOR MR BT 0 A i 1z Sl A st e R I o B I e fige v AR Ak i A
AT R 2 BB

@ List of Countries and Territories by Population Density, www.wikipedia.com/wiki/List_of_countries_and_territories_by_
population (last visited: 3 March 2019).
A E R L B VR VA B AP 2 e 4L
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(1) BB A s & R

B e AR A S — B BRBOh — it L MR R e A =
AT B — T PR e SRR E R A A VA s 5 RO N AR B KAt
X O R At DR G s 58 = R RO R = e SO ST T I3 R g o0 ( Singapore
Mediation Centre )

a) B EE#E ( Court—based Mediation )

1992 4, 1 BETE 5 i VA BE S T Gk Be i IR 22 A h 9 A T B2 #1233 ( Pre—trail
Conference ) il B, W IE R AE LRSI A TIEGER P . EH A &30 i Be sl |/
BET R SR A RN )1 0 7% PEANART i e R 5 XAk ok 8O0 R 5l 24 5 AN AE LT T4
FEJFEN] ( Without Prejudice ) 1SS I T BEME:

1994 4% H I3 e Be e S T 1 A iU P vt ( Primary Dispute Resolution Centre ),
T BE 2R G0N 1 280t L 1T 3G U A vk B 4 A2 AR 4 33U D J5 X (Alternative Dispute
Resolution ) fERAI . 12y 2 7 Y B2 SR AR IR S v S A S5 07 e sl

1996 4F, B2 Fif X BN A BT IBAEBEA (Rules of Court) H1, %5 34A 2% © I
T D EEERH PR Y A SIE H AT, BianS /385193 AU s 2500
T A BERR Y IR ATAAT B B sk

b)) X EfE A ( Community Mediation Centre )

DR S8 A3 SR R A 1 5 Ak B A DX T P R A i i, B B G 3R
Gl FEE NG TN N R A P ECHAZH SUR A s T T = L AL X A
XF TS RN AL PR ARMR A I 5 2t % 3y BRI B e o0 e 2 e A
il gt IR 55

AN A AL DRI o0 T 1998 4R IAE, FIRTE 2 A0 BE T 7,000 At DXk i 58
1, G R IR 322 R BURR T 1 52 DL Rl A B e S =y =X, 208
MR FHE 53R 2 K S —JE W Sk I USGA R IR RIL BE h B, =5 A 4R
SEVES 5 55 ARV MAE X R O 438 BB AR T, A T AAE B id R
sif i) 24 K P PR A A DX i PO SR T IR AR O AR B AR O
—FARAE AR RE XL ey IR TRAR " RO, Ah DR O B R AR B 38 R A
X A R B R L o A DR R PO ST X T AR BRI iR E e A A Fn 4R R ER KT
BRI AR B F B

¢ ) Hm AL (Singapore Mediation Centre )

BN R g bl T 1997 AE BT, HOSST R I A TR SR IO T R S H Y
M7 2R o AT, BT 3 I i 0 A B A R B B =5 75 BE (Supreme Court of

Rules of Court 0. 34A, r1 “Notwithstanding anything in these Rules, the Court may, at any time after the commencement of any
proceedings, of its own motion direct any party or parties to those proceedings to appear before it, in order that the Court may

make such order or give such direction as it thinks fit, for the just, expeditious and economical disposal of the cause or matter.”
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Singapore ), Z83d T KIARI TG R G5, IAA VE 22BN b 58 E 4 ) B in 5 )4 fie
HUOPERTIR AR B IE . BT, BTN A O © 2 AN HE T AT 3,600 A2 Z A, JRIAE L2
N T0% iAo HACPRAYE o 0 UL S TR R R E SRS

(2) BAWrE: EPrfbERE

B A e 2 e i) 5 — AN BOF b T = b — il — AR ], T LA AR B
A e 0 B PR AR R AR . X — B B FE Y 2 2013 AEFT N R R % E Sundaresh
Menon VL EGH N AR ERAS K Shanmugam FE[RJ2H 3 T —A~ B [ BR K A 3 8 £ 4003k 1)
LRAREPR TAEA (“TAEA” ), A B2 TAEL AT DL Rs i ] brdl fig A Jma 0 2 e 1l
€ BRI L g w] A B PR 5 g i bt . TARH BT YT 57T 2010 4F
1SN 2 R S A LI 355 r AL [ R A7 9 0C T [ s o e e B B g © 28
A B = R 2 UG R A, I ELUB N [ PR A b R4 R 20 SEARRI T R E
28 IR TSRS DU e 52 U ) A bt o iy T AT IR mT DARRCA 2 Al 55 B LA A
S 2 I A LA A B H B3 BN A AR H OGR4 Ak 3
V] o 15 5 0 e S, (e R A ML T LA Ay T o i = A A R B R S o A TG 25 0t il
P INEE 0) FET s  S  ASp  R Ry S K

TAEH AT 2013 4 11 H 29 H $2 588 i e vk Be SAREG, IF gLl A
AR I AR 5 LA AR A OGS BT A e SRR A i L R SR T e
S5 6 N IER D T A, DRI DG S R R T, T AR A R i %
DA DA ARl T A S AR R M 1) e I 1 o 28 0 At 1) AR g DML s R KA T D O EL3E m
TEVE FERR Y 8 s 5 AT SC RO RH DGR 5 DAVRI AR ML 150 8 Dy T , el BSLE S e [l o
PR ( Singapore International Mediation Centre, SIMC ) N PR R S A S A R A
TSI A IR A R 55 5 DI Ll A T, SO ST T g L PR £ 2 2% ( Singapore
International Mediation Institute, SIMI) & [ Br i S8 M Bl AL bR @,

T SCRE AR AT 2 WU Kl N ARUESS 3 A5 T HAR B A BT N3 [ s pi
VAR ILIR

3. # Ak B FR A A6 ILIK

(1) SEEBUR

£ 2017 4 CHrmBE gL S ) @ CRiFR CRILER)) HilE Z 00, A TR k&
SCEHTINIE 2 B S TR o 2R, A CREIX R ik 5 ) @ (NIRRT k38 ) @

®

Executive Summary re Commendations of The Working Group to Develop Singapore into a Centre for International Commercial
Mediation, Ministry of Law of Singapore.

The Singapore Mediation Act 2017.

The Community Mediation Centres Act (Cap 49A).

The Small Claim Tribunal Act (Cap 308).
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Clate e e ) OORMEZE )® 5 PIEBE MR JRE 748 5 | ol TR A BT K. (i
FR 5 ) M A RS TR s R e B At 1 T BE R R S B TR I 2 D it 14
A SRR 58 Al R AT T o

CRfRLS ) Ry E 2l It F 2017 45 11 H ER B0, Hd 2 TAELL 5t
Unar AT I3 1 PR gt i B2 1 14 6 07 T O B —30 0 R R EE A AR e
b S P Bl 2ok R ey A R 7 SR X T Y L B TR DR R Y
I DRSO 38R ) PRAT g vk B AR e B PP Lk AN RO A4 2 55 45 D TG BTN fige 1) B B
WA TARKIIHESD . 5350, 162020 4F- 2 H Bl ottt vfis 7 CHOMSBERMR A 207452 ),
IESHE T CHTISERAR A 29 ), AL ARG T B — 2

a ) ZEVAMR A A PR sR AT

AN IR , 8 22 B 2 T N S AR T Ui A — 1 22 ) 5 T A0 R (A AL
HAAT J1 0 B LANAR Z2 0l K 5 = NG 3 J8E , XRfA A iRl 16 4% , DO 2 e
D7 CRRRESE ) BTEA: T Mk TR A S ik ke 1 2 R0 Ak 1) R B0 U P 8 Al AT T 0
[

ARG CURMRIE S ), VA 4 0 A AT LS 288t i) RN DM SUPE 38 2 0E B, AR HAE %
HiBedin 4 Corder of court) @, 3 HLIZ A A4 A BE L B AR AR sl A 7 BF 1 3
HIPATHE @ TR, S 7 B ISR B LA B e A i ) T g, (O 28 ) %)
IS OCRA T AR BRI 15, BRBISME DAL, 2 H AN 1% T 2 Uik (4 A s 4%
DB 8 N ERHZ A B @, WSS T 1 2 g AR 5 T A R 5 K IR
A RILALY B fige 573 oA AR DL B R, BRI SR A 12 e iy & BRI PR ISC e 02 1 DA RT3
fift e 55 S 07 A BN S0 s A UE A TR A SRR A S F @, 2R PR T JRIAR ) o A
FPLEE gt T R BRI (o vT B 5 58 =, WA 1V Bt nT R 40 i S A TR B A 2 I B @

WAk, PRk Se ) PR ERAMERE I A UR AR s . AR AL ), Had
FIRE LG (1) TR A 23R sl o BT I AT 5 5 (2) Mg IS 240 e gk i B
TS © (AN, VRIS P LAARE 2 = A SRR [T PRy i pocs © ARG (ER L
PRI i 2 BB s A AR E 8 IR RSO0 T, CIIARA SR ) B8R AT RIEHT. A%
S KT IS FE A AL X B4 Rl S — R R, 7R A BRI 55, R PR A% 5

The Women’s Charter ( Cap 353 )

The Employment Act ( Cap 91 )

CRFER) 1T

CRfEZE) #5120 %

CRfEZE ) #5125 %

CRfEZE) #5122 %

CRfEZE ) #5123 %

CREZE) #5124 %

CRRER) 4 6.1 %,

B E PR AR e CRIRIESR ) Ik e ity 2 —.

GECNCHORCNCNCORORCING)
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M R SEAR S O R /D | 38 o H - R B SR 2 A O U AT
M [FET, CHRMRREE ) M 38 FYE BT T E PR DS B s il P T4 17—
FE A BEORERE o o1n, ¥ S B iR AR S H AR B —A~ EIBR R, R 2 IO AE 55 — ], 1 A
Ff DML BT AR B T A A N3, ZE X BRI 00 T A UR AR 2 =5 N 24 il HRT 3k vk
Aol (ML ZE ), el CIRMRTEZE ) AT R A IR 55 S A 4 PR S OA T %) 8 e O
VR B BV i, LR iS4 T 1 SR Rk Bt i 2 s il AU T o

b ) BRI Rk

CRfFEZ ) B—AE R E DL B e T IRBE RGN SR,
CPRfREEZ ), R P ( Agreement to Mediate ) 0 B9 2455 A it SO iz WML m) v B $2 1
TRV, RBERE BRI AT AT — 7 4 iR R R B RA R T @, 0 ik bi &
FRA A B0 AT A 3l Bk Be i 2 @, A4 I B i & B kb 7E i 4 U B 24 55 A B9
O, BT AR a2 S AGE S T R SR TR B RIA BB AL ER i LA
1R BERR T, 38 T AR S 2 R i EL A Ol 3 5 vh kA3 DG J8 Ak S 2k, ol Re 4
FR7R Y= T SEBRRE  USGHEA TR AR T B , AT BR T X0 V8 i 2 75 25 S B D AT
FE PR BORE AL TR AR B (R AN 2 M A R

A, AR R v AR A (HE R0 Rk B i “HOA & iE kB an 27 Al fig
23 TRV ) 25 7 B BRAR R, LT [ B Al T 3R & Be T 4 >R BRI s 4 i
DISZRPIR AR o amad it (IR ZE ) K CHrndk E PR 137448 ) (The International
Arbitration Act, { EIFRPETESE)) BybbE:, CIRAMRIESE) 55 8 445 (2) Fm&scs (H
PROPERIEIESE ) 28 6 458 (2) sAFIAAR R AL @, ket (EPREIEE) 5 6
255 (2) FER B EAGE Bz, I mT DR ROFings 255, Bk, AR H
HA AT SEBRZEA], AL vl LASH UL A2, SR BRAE R D2 S T | i SO sl iy
MEHEITIE LA FIRE R XM A BEVRIA TR B, T 45 7 vl DIARSE CIRffiLSe ) $t
FORVAEE S TR L BEARA /I RS T LA SCRE . BBV 2 Y F AR 2 I T 2 i
B AT R I8 it 2 A HLA R) v R I e X 08 e 1) S 4R RE 78 0 9 SO 2 = AR 5 2K
K BB, IR W s e AU R A GX — H R

c) WA R R A TP E” R

AP R Y S R AR B LU e Xy — A (PRI )
AR B (4 2R 2 T IR R e (R R JE0 + AR — R A R SR @5 25—

PR PSR AE HEATES ) T s A TE DM Ik AR £
CIfREER ) 45 8 450 (1) K.

CIfREER ) 45 8 450 (2) K.

CIfREER ) 45 8 50 (3) K.

CHEBRMPEESR ) 25 6 4245 (2) 3R, CRMREERR) 45 8 &40 (2) .
CIfREER ) 45 0 450 (1) K.

®@®8 8 6e®
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“TARE” JEN (without prejudice principle Y@

TR MG 2 D71 . S — N TR RR TR UL, 25 (AR i A i AR
MR NSRS = E S R “PAfEE I ( mediation communication ), 13X B A AR A £
FEVRARAR P B SN RS G R L AATAT AT e S SRR R i S5 O
“THETS” AT T4 (private session )@ T 5, BRAFAHN 1 4 S BB ) 22, I 51 R A50e
HAEPT TP AR AT R 0] 55— 07 4 A3k, LARIEFA A 25 B 32 R AR SCA]
i k2 s AT AR 12580l A O B9A%OoR 65 MBS AR 5 g 0100 =, LA Al
TR AL AL

“TIE” IR SEE R — A AR AR b 0y R T BRI kB ak
R BE [ 2, PR IR TEAT AT BE R AR e sl R 2 Ay VR eSS
Pt R, & T RE S ) B 00 5t & 2 24 B2 Z W LU 3K RN 0L
(AN DR IR B, Y35 AAR 22 B i 2500 X6 D7 B LR VR figp ok i v i 4 1 A 2 2 i
ZME R R 76 29 TR A2 25 T ARV B R Y b X R R 2
LT Y F AR TR F 08 A BUERE A . T E” A7, 2 TTH
M NGk — T B, S = AT DS A g R g A% B T RERY L2 Lk
fiff M5 NBCA Ja 2

d ) XF B R R ik B3 B R i T

CIRIEZE ) B — 58 REXT CHmBE A HRME %€ ) (The Legal Profession
Act, CIEEEHRLIRZE ) #F4T TETT, IR 1 40 A i 53 S S M AT L2 5 318 i ik
b, DRI 537 TR, 28 G 5E ) TAIERS IR 51 @ 3 CIRARILER ) NPT I A R 55
FRHITE R AT © PRI U2 B CEEEILE SR ) RTINS A TG AK A AH G
2y, NIRRT BT S 1 QAL S ) W iAwh 1 Ah A AT DL A
NS 5 AT AT ] i b 80 M0 3 1) 25 5 AR SR 5 1 8 DA TIE 1) 8 i 7% 90 e 8 22 AT A 1) 4 fie
i 55 S AL 8 BT IR S0 @0 3K —IE SRR AR R 1T g v e 1 [ PR Ak K e
A A A e B P DL, IR LUk B kv BT EL S 1)

e ) XA MR BT it A

CRMBEZR ) IR X IR R 00 N2 SR 04 B A i 2 R, (E= A €O
fifih e ) 2 SCHPAMER Hh CIMMR 58 ) HOAR LAY BT s 445 AT 55 22 45 1 HOOA ml 9 ) fi
GRS R T B b GRBRESS ) 250 A Z A0 BTl 4 S HAA R Y 51
AT (1 it e 25 B A8, A2 A 1 RN M BB e A I B i 2 © Xt A/ Fl R U R 4

CMfRLZE) 2810 4.

FRVRMR SR — 07 MR FTHEAT RN S, H B RS A S iR S B 2 (15 B AR A A
AP IS ) 565 35B 446 (1) 346 (a) 5.

AP IS ) 55 35B 4445 (1) 3046 (b) 5,

AP IS ) 55 35B 446 (1) 346 (o) 9.

CRMESE) 812 &% (3) #.

®@®6e 66
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AR BT TE O AE T IR 78 X IR AR M R A T S AR A S AT o RIS B s
R AR LA 1 4 St b TR A A BE @ B R, SCE Bn s R e SB[ bR
VEfFE PO R R SR R S AP 0 (WIPO Mediation and Arbitration Centre )
DU = )5 i PRI B @ ( Tripartite Alliance for Dispute Resolution ) & (I % ) W F
AT R i R 55 807 5 (R 28 sk (5 B 3822 ( Singapore International Mediation
Institute ) IANUERY AR 512 CIRETL SR ) WU AT A RIAf 01 o RIS B — A2
ERIRT B i 53 A AT B R IR S5 S A T R OGN R R 2
B BRI A2 E 2 IR R R O, R R R ICTR & CMMRIEEE ) IART i ik R 55 B it
T 2, A FME CHMREZE ) AT IR AR IR 55 24507 48 B, G010 S PR A i
Y TG WA 2 IR ] B ) i~ 25 AR A 3 B3

£) BoF AR 2020 FrnykJE A 291:% ) (Singapore Convention on Mediation Act
2020)

VESRRT It R fig A 29 ) B9HEHE ST, (2020 B3 i A 291658 ) (17
PR AAZYEE)) B4 T 2020 4F 2 7 4 H 8 sl HLEI T 2020 4F 2 7 17 HIE
KX EF N B GEE IR T O A2y ) A8z WA (APER) A
X R i# A2y ) VRO ER X G W S BB I BUR AL s hn
PO HLAAT SR AR — 5 2 =5 R D30t T DAAE S 292858 M A e [ DA A
17,91 HA L0 A i TR Y M ICH 438 AR P BT 2 e s . 2k
MR AR EIE A, T LI e RGO HERR (Opt—out ) AZYRYHE H .

MR CALIESE), 2 AT LAIRDEfIn 3 A v v e H a7 o o 00T [l PR A g s 51
SYUAR SR I (AR N 12 B U 1A I 5 | R DS LAIE B AR I S I 2845 LA e o R 2
L35 ), MFENAT LA 28007 EOR IR PATEE S| R, B0, a] DR gk Beks H A
fEPRSC S Ak Be i 25, B A T AR e it A5 2 1 OR B Y3 AT IR 52
PRfg ol R TG LR LU = AR Sk, (AZIESR ) WXT TikBe % et A T
P25 | FH T HT AL A2 1 2R DL Rk Be rT R e P T el 5 | s AR e AR L T A -

AT DAL AR AL 58 ) 03 e o Tam i e Mn 35 47 Sy 450 51 Py o] o 4 i ik A v o 1)
YER, Rl At o i A B 0 G WU TR Uy 58, oA R A HE S5 T3 7 [ s 8 e Uy T
BRI A% , [ P XS 3 i g ALY e i e A ) R T e P B A AR R HE BN g

(2) EPRETF IR A 5 A e

AR 5 T o A SRR N — 1 [ B e I 55 AR ——— g ] o i
Huls (“SIMC™ ), H AT 5% 5 0 o 5 58 1y S e il ik — I A R A il 55 SIMC 4t 2
AL IR A 55 LA 2 2= N BRI 750K, b 4G 1 il 9 2 O BRI 55 R A 51 Y

CRfRERZE ) 5617 %,
MG CRFLZE) 55 7 4, T B BERHR A CRMILZE) AT R IR RS 0ty 4 20 SR m e TR
SEOMIE N 7 IR AR L

100



7 3 R R B R R B R T

fed . R — WA - R IRSS IEL PRI IR S5 45

a ) CHMBE ) B8 g v Lo g ) )

FRAE AN, SIMC ARYE Cormyg = Prya i rho o s s ) (feg CIRfg
BRI ) SR Y S BEAR S5 o CORARRII ) B Bt i, — A 10 %, FL it
TR AR IEANE I I AT T 24 F N—E 85|, 5.

o JEAMRITIFL (552 4) K&k (557 %%);

o JAFEEML (553 4%)

o JHfFIINTEE (554 5%)

o JRSFEHLAG SURAE DL R (555 4%)

o JAfRRITRE (557 4%)

o IS (558 4%)

o PREIFI (559 %%)

1 F IR AR 1R A A M R T Y3 AT DUIAE G B HL R 51 R B A 1 oL R X
CORfgFN Y SEAT B, SIMC R340 (C“Bb-fab” ) i 2R T R ARYE CIRfdALI ) 4
FREREY , [R] A R0 AR 7E 24 = A Z A3 B R U E R — T s 2 0 M3 AEeR
FE SIMC HEA TR B AR 0T, A5 Ak ] SR 80 gt 1o A S 3 i B i A5 LAt X = A A 1l
PRSI @ AR B ST SRR @ A A bS] A
F NV SCHE A S R AfERT g @

AN T HA IR A ALAS , A A5 A0 AR AR ) 7E B R B B R VR,
HRAE R ARG O, A0 FE 5 S 038 J5 v] AR TR BT 2eHE “TafdaT S hHe g
HEFT 77 3 VTS JRIAR s ) 3R AT B s SO A D1 B A [RIA, An SR Y A TE X
BRSSP SR — 2, AR ) SRl A5 4h -5 VR 53 a3 S AR P

[, CIRfgAR I ) Aol fige 22 AR B S5 R Z BRI A IR R ASF] . SIMC A%
PRI T SRR A SR, AR R Z B 3L T LRl st . R
FET SIMC DA XTI A 100 5 A 1 /N 55 A7 1) 52 23 B 1 DG IR BEAS K, AR 4 SIMC. 119
B AR 22 KPR 0 B 20 1T LAFEARJE A sf [R] PN A A . 1T SIMC A 2 i XU 58 4 3
T YR NFFTHHIRSS . B, iS5 AASTE 2255 A0 P Bh e 2 R AT A VA 51, 0 24 85 A
Tos AR AR A 2 AN, SRS SR 58 2 S TR AR S DU R AT
o MR SIMC A BB, SIMC PR LB F34R 19 298 3000 18 (496 A
R 1425000 J7 ), i HSCRC -S4 HLA A5 BE 2R FH 2 R 8000 8 (294 AR 4 77 ),
H EABPFIARA AT 43 2 00, HAR B A 524 1 R S AR KRR RS AR i 1 Kb
(1) 1) 85 [ SR B SIMC HE1 TR A%

CHRfRAELIN ) 25 3.3 4%,
CIRARR ) 265 6.1 (b) %%,
G TR ) 45 6.1 4%
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b) PR — PRI - AR L

PR - AR - ARET ORI R PR PR L CORT AR ) A SIMC X P SE 2
SERHURHE T — o B A RS IR AR ZS S BOBL, Hs3E  pRal — JRf — PR 2%
FANE

LB AAF 3 ARG KA F A GAEAT S 3, 468 £ A F 69 3. 2k
Bk 19 B, ¥ R AR IR R B 244 i An B B BRAR 28, s b 2R ) 3R 2 e
YW BE BRAP R P (“FAR7 ) SATAE ROA SR AR AL AR A KB

—¥ 5.
s H :
fir e B AP R LA
HHIEE R :

LEAR—FRE, AW REAARZIG, WF WS ARG A 2 AP -
#A PR - AR - PR E R, AR B RRAR e (“HR7) il
P B WU e B, ARAST AR R R AT AR WP 3K R 09 Am R AR L 2 Jm BT AT 45 T 69 A
P A BE T IARIE R T e B AR ST RE

PR AE 5 RS T AT PP DM R / 35 0 i b B AR 5 19 2 5\ nT REAE %
R PP A A R A TR T AR A o ARAE PR — IR — PR LI, T LI
WU AT AP AP EUS B ERARR Y  FAE SIMC JEAT IR . An SR A il , I i
1*&%%*&%&2%%%’%@%%@%&4@Hj/a\%? 6’% ( Consent Award ) #é@éﬁ{?ﬁ*ﬁr?, ﬂn
RVIFEAR R, I STAC B EORE QRS e BRI R R PP VR Y Pt o Jlad “ i -
P — FREE” L™ A A Rk, P AAE ORI SATAME R A~ 2 ) (CA L2
2y)) #id 160 D aF A E TG LT

PR - PRI - PR LR XS TGS P - R L B A R AL Rk T (A
LyNZy) TR R AT PAT IR EEAE A D PR S R I PS4 7 1 i i 22
SR OCHEORRREE FARSE T AT T MR - A - AR BT, JCisiE s R B
A, Y S ANARRESRAT LRI BERE AT B e SO . Ptk — TR — fPaR” L
il & TR i S SIMC 33X A58 4 b 7 BB L [RIE 47 19, LRI 68 Pk D3 R e Il el
N GURE I35 Y 2 AP ARIE 25 1 B ARSI S7 1 52 , I HLALE , BRARXOT 53 A 5517
2956, R S IR B L AUE AR o SRR S8 At 1T IR L AR
BE IR BN DL

7 H AT CHrmSaA i A 20) & RAAI B, “fhEL - Jafg - ™ pLilxs T2
AR A AN B L 5 BT AT IR AL T AR B TT SR, 2 20 T R A SSRGS AR T
VR ARG E AT FNAE BT TETAS BT U, [a] I o BOR 8 22 21 =5 A% SIMC K2
SR P el e 12 M A
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) SIMC 538 ind =l bRty <A e % Jre

T SIMC JiS7 Z i, B2 A PRl i IR 55 O HLAS O T AS o /8, S e ok 1 T2 &
EPRREGZs (International Chamber of Commerce ). 35 E PR P2 T J&@ 04 B P v fi o vpocs
( International Centre for Dispute Resolution ). sl #515 7E 3 [E] A% w115 38 SR i IR 55 A BR 2
7] (Judicial Arbitration and Mediation Services ) 25, ¢ BEH L F4 1) — A 8 2240 v R AEAR
KARRE FEPERMLAT B — A FEB1 T (HE SIMC R AR 7 5ol 55715 B 4 A3 R F
1 B T, - EL R IR 55 I EAS AR A LG B 138 1 TAAAE , T 58 kS T
T AW SR FE NS — R E PRI o X — 206 T [ PR LA i 4
JRIC A E L,

TEVAAFAE A AP E ARG B B ST T RIS B0, AP ML) 38 5 % T80 it ) AL BE A v
PR R 55 AN E R AL 1 — A BB IR 5 e, LAEIBRRT 25 0, 2018 4R PR 2%
SZHLT 842 R B AE AR AR R BT 37 8 o MRS — AT Y
PR, X TR B T S 15 57 55 05 A AR R BV SFAL . Iy, NG SRR 2 —
PE— MG ER PR SEBr b 5 HAR A 4 BUR D07 ORI AR B R AETRIR B AR i 4t
Fi, R 3 R, #Rn] LA TR i, SO UG i B b A A A HLR s ()

75 SIMC B2, AT ] DUR B4 OR824 B M BT 1 H C 0 EE B i
MR, an B A E PRy g G ( Japan International Mediation Centre ) A

FIHT, 75 5 EZ I IRIA, SIMC E2852 BT 3T 100 500, A EARRILE] T 37 12
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Abstract: In recent years, as an important method of dispute resolution, mediation has
received more and more attention. With the signing of the Singapore Convention on Mediation
and the successive ratifications of various countries, the obstacle to cross-border implementation
of the settlement agreement will gradually be resolved. As a leading dispute resolution centre
in the Asia-Pacific and even the world, Singapore’s commercial mediation system has been
developed since the 1990s. It has integrated the traditional mediation of from the East and the
modern mediation system from the West, and has been formed its unique mediation systems in
legislative, judicial, and institutional construction areas. Being an Asian country that takes root
on enriching mediation traditions and history, Singapore had also encountered some problems
and challenges during its development., which can give some enlightenment to China’s current
mediation development. This article will analyse in detail the key takeaways China can get

from the development of mediation frameworks and practices in Singapore, particularly with

Z: Lo BRI 4% /o B 2 VAR G O R A BRI R ) 5 2 & ISR AR L CIRAR R T
BRAEMING) 55 %,

Lo, e B G 2 / o I P B g 2 R 7 o O SRR B3 R4 5 52 R R D 8 AN R S B I, b 22 B R A
FPOLEDRIEAE PR SR 16 S iR 5L

hER S/ hEEPRR PTG GRFEDUTAELHE ) 5 11 4%
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respect to the legislation, the emergence of mediation institutions, and the growing of mediation
professionals and community.
Keywords: international commercial mediation; Singapore Convention on Mediation;

legislation on commercial mediation; SIMC
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Leng Sun Chan SC, Jo Delaney & Min Ayer Naing, THE BAKER MCKENZIE INTERNATIONAL ARBITRATION
YEARBOOK:MYANMAR 303 (10th Anniversary Edition, 2017).

See James Finch, Thida Aye:International Arbitration Under Myanmar’s Arbitration Law, 2 Asian International Arbitration
Journal 235, 235-252(2016).

Supra note @, at 303.

See Nwe Mon Mon Oo & Hanni Win Thein, Significant Features of Arbitration Laws of MYANMAR before and after Its
Accession to New York Convention, 2017 ALSA Academic Journal 205, 205-216 (2017).
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Abstract: In order to make the New York Convention come into force in Myanmar,
Myanmar passed the new arbitration law in 2016 and established Myanmar Arbitration Center
in 2019. Based on the UNCITRAL Model Law on international commercial arbitration, the law
provides in detail the definition and classification of arbitration and the right of objection of the
parties, the form of arbitration agreement, the independence and exclusiveness of arbitration
clauses, the appointment and objection of arbitrators, the self-determination jurisdiction of
arbitration tribunal and the power to take interim measures, the organization, conduct and
termination of arbitration procedures, and the making, cancellation, recognition and enforcement
of the arbitration award. Myanmar’s commercial arbitration system is basically in line with the
international community and fully respects the party’s autonomy. However, the court’s power in
arbitration is too large and there are no specific qualifications of arbitrators, the third party in
arbitration and the system of emergency arbitrators.

Keywords: Myanmar Arbitration Law; arbitration agreement; arbitral proceedings;

arbitration award; recognition and enforcement
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Abstract: Founded in the 1980s, CCPIT\CCOIC Mediation Center (the Mediation Center)
is China’s first independent commercial mediation organization, whose establishment has great
significance in China’s mediation history. The Center’s development epitomizes the development
of the development of China’s commercial mediation. Over the past 30 years, through the efforts
and hard work by people who love mediation, many achievements have been accomplished,
although difficulties and challenges are still ahead. Commercial mediation, as an important part
of diversified dispute resolution mechanism, will play a more important role. It is very important
to develop commercial mediation, enhance commercial mediation organization construction and
system construction. To find out commercial mediation’s social value and its future development
and to let commercial mediation better play its role in the diversified dispute resolution
mechanism, “Review the past and know the present, Foresee the future by review the past”. it is
also very important to conduct research on the development history of mediation center, examine
the difficulties and challenges in the development of commercial mediation, and conduct
research on how to cope with them. Look into the future, reaching a conclusion that commercial
mediation will have a bright future in China.

Keywords: commercial mediation; historical review; future prospects
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Abstract: As a new tool of financial innovation, factoring contracts are facing different
kinds of challenges in practical supervision. At present, the legal supervision of factoring
business in China is still at a relatively early stage, judges are likely to have different opinion
in understanding specific legal relationships and applying specific legal terms. In order to help
unify arbitration standards, maintain transaction security and protect the legitimate rights and
interests of all parties, this paper will elaborate and study on the determination of jurisdiction,
identification of legal relationships, and contract effectiveness involved in the arbitration process.

Keywords: factoring contracts; accounts receivable; transfer prohibited; validity of
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Abstract: The five biggestdrawbacks of our traditional civil trial are the improper division
of the two stages of court investigation and court debate, the time lag in the determination of
dispute points, the failing of conducting trial around the dispute points, the judge cohabitancy
whichis not in place, and the waste of much time spendingon a lot of evidence that does not
need to be examined. Because of the close relationship between commercial arbitration and
civil litigation, the problems existing in civil litigation are reflected in commercial arbitration
to different degrees in our country. The modern trial theory is of great value to improve the
democratic and scientific nature of the trial, which has achieved outstanding results in the pilot
trials in China. There is a more relaxed institutional environment in the field of commercial

arbitration. The integration of modern trial theory and the improvement of relevant arbitration
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system can make a qualitative leap in the culture and quality of commercial arbitration in
China, improve the internationalization of commercial arbitration in China, and promote the
development of commercial arbitration court and the process of rule of law in China.

Keywords: the modern trial theory; civil litigation; commercial arbitration; trial; application
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