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Abstract: The “Belt and Road” initiative has brought new opportunities for the economic
development of China and Russia, as well as new challenges in resolving commercial disputes.
Whether the commercial disputes can be properly resolved has become a crucial factor affecting
the economic and trade exchanges between China and Russia. Therefore, adhering to the
construction and improvement of the China-Russian commercial arbitration mechanism under
the Belt and Road initiative plays a very important role in promoting China-Russian economic
development. Comparing the existing arbitration legal systems between China and Russia, we
can summarize some problems, such as the large legal differences, insufficient recognition and
enforcement, and the urgent need to improve the level of internationalization. In response to
the above problems, the improvement of the China-Russian commercial arbitration mechanism
under the “Belt and Road” initiative should start from these aspects: first, strengthen foreign
law identification, increase the training of foreign-related talents; second, promote policy
communication and cooperation between China and Russia; third, develop a reform cooperation
plan, promote the internationalization of commercial arbitration.

Keywords: The Belt and Road Initiative; Chinese and Russian commercial arbitration
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Abstract: The “dual differences” of the Greater Bay Area in the financial system and
its dispute resolution system not only becomes an obstacle to the integrated development of
the financial market in the Greater Bay Area, but also fails to meet the diversified, multi-level,
rapid and effective demands of financial consumers in Guangdong, Hong Kong and Macao for
dispute resolution. According to the principle of rule of law, the principle of co-construction, co-
governance and sharing, and the principle of collaborative governance, it is advisable to integrate
the dispute settlement resources of the three places to optimize the mediation cooperation
mechanism; in accordance with the Dispute Resolution Pyramid (DRP) and the Dispute
Resolution System Design (DSD), our aim is to design an integrated financial dispute resolution
mechanism in the Greater Bay Area centered on “Guangdong-Hong Kong-Macao Financial
Mediation Cooperation”, supplemented by mediation and referrals to provide an “integrated”
financial dispute resolution mechanism and a “full chain” financial governance system for
financial construction of the Greater Bay Area.

Keywords: the Greater Bay Area; financial disputes; mediation cooperation mechanism;

integrated dispute resolution; financial governance system
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Abstract: “Belt and road” dispute settlement mechanism can not be built overnight,
instead, it can be explored with the aid of the establishment of an independent SCO ISDS
mechanism. Considering the inter-generational development defects of the ISDS mechanism
in BITs between SCO members, the existing available multilateral ISDS mechanism, such as
the ICSID arbitration, ISDS mechanisms of ECT and EAEU, have been increasingly difficult
to meet the needs of SCO in terms of the ideas and system rules. SCO should construct an
independent multilateral ISDS mechanism. As warned by the case of Yukos, the construction of
the SCO ISDS mechanism should comply with the principle of “Shanghai spirit” and minimizing
variable costs. It should take investment arbitration as the leading factor, optimize the selection
mechanism of arbitrators ,establish an alternative permanent appellate body, absorb and improve
the transparency rules, so as to promote the common prosperity of the Shanghai Joint Destiny
Community. The SCO ISDS mechanism can also be a bedrock of dispute resolution arising from
“the belt and road initiative”, and promote the cooperation between “the belt and road initiative”
and EAEU, which must be helpful to have the China wisdom of global governance assimilated
into the world.

Keywords: SCO; multilateral ISDS mechanism; investment arbitration; Shanghai spirit
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Abstract: The development of Internet technology makes the arbitral tribunal increasingly
rely on electronic evidence when determining case facts and resolving disputes. However, due
to the characteristics of electronic data different from traditional evidence, there are many
inappropriacies in its application to China’s arbitration evidence rules, which need to be
improved and adjusted. By comparing the rules of disclosure and authentication of electronic
evidence between China’s commercial arbitration and international commercial arbitration,
this paper reflects on the deficiencies of China’s current regulations. It is recommended to
improve the electronic evidence rules of commercial arbitration in China from the three aspects:
Arbitration Law, arbitrators and arbitration rules of arbitration institutions.

Keywords: commercial arbitration; electronic evidence; disclosure; authentication
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Abstract: Effectively sending arbitral notice to parties will safeguard the due process
of arbitration and the parties’ rights to represent and defend for their claims. Courts should
conduct judicial review on the legality of arbitral service. If the service violates arbitral rules or
the parties’ agreement, the award will be set aside or refused to enforce. As alternative methods
for direct service and service by mail, many Chinese arbitral institutions introduce presumptive
service in arbitral rules. As for the determination of the effectiveness of arbitral service, there are
different opinions including the doctrine of sending and the doctrine of accepting. We need take
the arbitral procedural efficiency and parties’ interests into consideration, in order to enhance
the actual effect of service by mail.

Keywords: service by mail; arbitral proceeding; judicial review; arbitral awards

( =EHE: =)

70



R T AR o 5 e 2
VT (s

aF®

MERE 2020 F 5 A 4 H,&ITH (thfk) £8. XIPLHELERT EITIAT W
FIFATH M RFEL, F— T ER T ORI h R R AR R A
k) R BT R, LT AL FMREILT, T AT HRENY, ZET 15 H#H
R, M T HREFAN, RS T ERTH. EEAZFFINM P EE R RE. &
WREF G ERRFNEET AR R RE L TREWEEE = H T FH AN
IEERERBNENSE ., BRERK, BITWREEHETELERT A PR L ER LK
S0 AW HAT VR B, DU AT AR5 T R P R BT A U0 Pl i B RO AL

KEER HTERE EHEBE EREEFRTEE BEMREA

R THES) a7 AR, (CEEEPORE R BRI ) R FTEAE
(1785 AR, 50 3% [ PR iy 5 A g pe bl ik PR o7 R BRI RS
TEE AR R, R b AR s Al 5 A 15 ) 5 2 18] 0 52 5 450 el e KA A
SCRFHE A AT SR A A (F RS RRSS X ERETEIR RS i, 1)
IR 2425 1 F i A 48 B U Pt o SRR X — 2 B (R IR R R I TR 4R T
BT IR AR

2019 4F 11 A 5 HR ]Sk 2saiad TR AT ChEkik ), -2 F 2020 4F 5 A 4
H AR XU T 22 BT PR R A1 vl Tk o9 A XU %) 73k A LA
2006 4 CHCA FE EPR 52 5 125 5 2 E PR S AR 17k ) CLUR fifR (B ERTER )
SIS WM 4 R P i S AR R B O, PO RE A5 A R e A A I 2,
AL R BT P AR e R4 T 10 B R B A AR SCRSE , B R BRh TL] I ST T A e,
Bl 70T A R 2 B A R P D RS R £

A R TR IR 22 6 2R B T W 98 A . AR SCOR IR DT BT ¢ 3 A V8 1K = 4] 20 fie e L o A9 4 0 )
(8720208023 ) FIBYBEE R o BRI MU B 2 X A SO 5

71



BE S A 2020 £ % 4

—GBIE (P30 ) BISLEE =

(—) HIE: RIENFFIT, B AEM, FRER—

e 1A B 2 i, R TR R A O A, SR AE 1962 4R AT T (REFVRIATE ) B
3 56 T Pk ) (10 R ol SV 2201 L 2 e 4 o B SR R VA I B I s i B T
1986 AT 2 Bk © 0% s B S LRI 10 oo o 8 — VA B o TN T R 2 R
B QAL FPAFIEE A @ BH) 1991 530 1828 112/91 Sk (RlEHSIRE ),
555 SRS TR W AR T PRk S R R 2 R v o i X R A S A T
PREHIEE . 1996 4F, I8 13 1 555 29/96/M 5k 4, A% v 3, RFIR T P ) R AR
T LUK, B N ERphkss ), [RI4E 1 45 40/96/M 5841 ST T LK F IR A 2 H0)
1998 4F MR ]2 Y Y CBCE EURIEES ), il T8 1 5 55/98/M 564 (o1 fif
BAETTHIE ) (AT R CAMR MR ), AIER TR WA T B fh
pSRYRES NI

SR RTINS 1 Pk S A R TR R R AR R el 2 i X A
B — T, AU X 43T P PR R T BB A R AR, R E A R Y T AR R
PR ELA T = S PP AR A o 12 Sl (R ki ) 12 (OB AR Pk ),
ER , PRI ST V305 PV BB R AN R v . Bilan, CBahmdifhaas ) &5 1 5%
R SOk B SR A R AT B S P G R s R =2 ), 526 T 355
FIHAT R, ARV E T AN A R A7 15 L, A B2 s 56 1 2k m g e kAT
LI A2 8 T (PPN AP RGE ) M ERET S, U AT RE s Hh B [R] 9
FREEIE, 242 A E LIRS Y b T4 R 37 325 A R0 22 1), 25 9 ot o M 4 f R ML 2 24
o FH—J7TH, (R ) 1 CE AN EIE ) BRI X HIAE Tk Be i T R
A—, TR ) BER AP ER R AR IE AR A I T30 30 A A vk e I A i AR 6 2k
AN 3K — L BEANE Y A RS o, (WA phak ik ) I TE Bl .
PIANA ) R R S ) T R S R AR R R S e i ok X R

(Z) Tl X BEE, mEFTE

W)U T o — B T L M P A A LA, 43 SR RT3 2 A DU s (IR A
A2 B AR O TR 55 ot s ERBS SR GR RS 4 S U oL |
BEFAT B PO . H B — I A E LI T 1998 4E 5T AT A 181 20 AR Tt R B
R VAT A T 5 17 224 53 J 2 AP — B AR B A R 1] BRG  TLS H AL 1  E
W5y AT AL, DO T 5% S iU R O A B S U £, [ 1998 AF R &

(D Cai Yiying, Challenges of Arbitration in Macao, 2017 ALSA 183 (2017).
@ Bt GEMITIEG R K 5100 ), 4 CIRITIES), 2011 4245 3 401,55 25 bit.

72



BIThRE R TN EN G RE

W TH (e )

2018 4, Hi137.%E 613 ], Fe R LU e 4t 58 201 Bl © 55 HIE sl WX L A2
TG Z R, BUE R M2, 40 2019 4F 10 A 12 A, 0190kBe 8 H K HEEHEAT
PR R R AR R B 90% LU E. @

R T S A A Ay A ) B, W B X R AR T T Tt 2, S U R AR P 5 Rl kAR
JF DX A3 AN S M R T AS b S 358 A0 X R A5 AT , 3 S T A28 S B 2 5 1) o it
PRl an, fildE CBRIRETE ) 56 37 400, B T35 Be il B RHR HRA 25 8k oo AT
] ) 2 5 2R N ARG B et T A 1 R D JE 3k 2 F2 5K, IX TR BRI T Ak o i AR B, fli A
R A PR 2 A SR, ASRE— 25 BN SEBUE 2y B T RE . S an, PRI TJA
(R AR L B AR R Al E BONS AT AR R, PR Ui ) 55 4 %
55 A RLE T O N AR R PR R T SR ERAT , SRS R Tk AN D i R
FI 55 T R A R TR RN ST A, TEI ST Lol O R S I 42 .

(=) #HEM: ITEFHELBEFWHEH O

H Aol AR RE AR B Z i B2, XM A e A1 FH AR R AT A A A
FRIEIEFA, Sy g ) s ) %) R S S S e R D R HE R AR T T o E “—a— %7 (B
TR TR T g B S5 E E R R A ERS G ESE, (BBRKIEXE
JEFLRINES ) A IR E R MR 1 AE IR & 45 A R S A ZR e B, Sl P R e
Al 58 E R 2 BRI IR 55

RIAERTAE 1998 ARl 1) (W AN SRk ) B EMRSS R T 54 A mliE , (A=
Sz ar R BEA B FE A SR ARk St A VR, B A Al TR ] AR S
A AL, W (P AR ER L ) 5 36 Z5 e . VR TIk B vl R o Ak ik o
2 I G Bl X I B 8 R N SRRE T R IR A 2 A e 1 28 R A B T i ]
DX (R AR, R S ST (10 w25 B AR [ PR Pk P O L A ZS BE AR v o, A A
TR TR &

25 LT UL, 37 R AT R R RIHT A AR o AT D AR o . R
I T A Al 1 BT e Al T B v S, AR AT PR A B, (A5 5% N Ak il
S50 Aol B S o 2GR 5 5 HL ©

VBRI (PEGE ) B ER R

2019 4554 (k) SEit+—3 86 2%, i I TR M AE IR T TR Fh R Py KAl Al
PATTEMRTTLASME B PP RO R PP AN S —F — el 364 9 4%, 1

@ WRTRRIATBOX BN R R B2 IR B PO AR g R, https://www.consumer.gov.mo/CAC/Statistics.
aspx?lang=zh , J Uil H . 20194 11 9 H.

@ WIRER T R BE : WI9IEBE 2019 4F A BER G011, http://www.court.gov.mo/zh/subpage/statisticstjb?report=2018-8,
FJE il H Y 2020 422 4 22 H,

® A QRIS ST ), 2 CATE) 2012 4255 100,45 69 Jit,

73



BE S A 2020 £ % 4

XPIZE IS VR R BEME S — R SR D T AR 515 S o R A 6 4%,
FEEANET A SRS AP E I FAR AP SURIE R, LSRR LIRS R P X bt
DB R M R E IR e py S 5 SO BRI ARG IR, AT 5 g%, R T &
S ER BLAOHE E R B Al R A A e P Lk BRI A S DU RLE TR R
ARG B, 247 15 2% A FE M3 D B0 H5 0 FEEN IR 51 0 [nl ikt Al 55 9% H L 92 AE 7
FHAFNES s 50 LR I i S W) a4 54T 10 2%, RS T il 70 A i AR
e ol 5 1) 24 025 2 1 e 1D E e sl i it 1) PR FIRODE B i R A TR T 5 56
NERE T MERART , 2 23 45, WA RIE IR D% 55 A e i i e AL
IRELR AR ME A S5 -L3 A 14, W e RS 1R TR ; 55 \Edt
4 2% BURE T BRI ERA T7E I 14 A T I X LA AIME S 0 A R o i A S 0 2 Lt
2 2%, DA AR v 5 Sk B U B 0 R A e RN BT R RIS TP R R T
5 5 M T TS MR AT B R R ER PSSR AR B I 138 2 TS Y
TR S PR D AN 5 56T — T B a e, 46 6 4%, R0 RO T DAAMIP R 5t B4 7
FRRFZIE A AR, SR Ul MR R (ki ) R Rl T Y I PR AR A
AT LN XHHYE ST T R II ZE g o, BRI 2 M A G DL T N

(— ) G&—hEERIESR, U R EREZNTE

1. 45 R M IME RS AT 09 7 % oy &

CHTBIREL ) A1 CUPAM RIS ATERIE ) LA A HL A ME RN R St A br oA
TERIE, 51 & T HUNFRME LA 22 FoRE BB, an N Ihakis ) &5 26 2064
FANTCLE FRPIB E R 75 A E ATl 2 3 A i PR — ks 2k, i
ST AR S ) WX R B B AE 2R . 51 R SRR WANE TR R MR &
M N BIBARPEI AR 1 20K, IR R E S (BRI ) MR, i > J5 )
FAEAD A Z R R RSB TT MR (ki ) BOH T AN BRI i
V1,85 3 e 1% 0 F T A AR T 0 I A, LR 3818 e U ) e — [ AT, DU -
PIST IR A SCHEAT BRI, A Y N AR ool 0L D (k) ok 7
A EW VRE A T HEA T 0 AR 2 38 <7 A TR A R0

2. ¥ Al F B AE F A BT X, MR 3 B A S e B R

CHERAER TR ) G BER P ER BIMSCAS B 45 1 1 TR 2R, 3B 7 20 e Y 2%
SR BTER o IR T SR RN R AT SR R G bR ) A8 R R 51 i ORI T g
KA ST R e 2, A AR DRSO T 080, R BRSS9 4 HY
BOR MR A AR A RO EIGER T T, 5 R AT AR SO AR 1
] o A T AR AR Y3 NP g e (OB AT SRRk ) 28 7 2 UINBE T %5
ER PR AR AR T CRRR R ) X e A ny2isk, pE RS KRR,
RIS Th 4R 2977 B8 2 DL B 7, Rt Cakik ) 7658 11 06 A 2 fib
e R TR JFE L (PR ) BUHE TRk DS 52 o N 7 2
3K, 5 EPR@E T s R T3

74



BIThRE R TN EN G RE

W TH (e )

3. AP 3R T 69 F Ak g A 3 B AR AU TS F

CHEBIER L ) S KPR PR ) HoR X R 0L ) &l B 0 B a7 I I, i il ok
s 1R TR B AME 1 BRSNS EIATT B o (PR ) Xk o i rE 3
TN EER HARSE 22 ZRER DURRIAE «  ARAATUAA AT XA D3 5 AHH S 24 BT T S7 BRI
JEHIRZOR S NINAE 3R U8 I T R I s Ll 551, DL S SRR s5 I BAR B
CPPERIE ) FxH P R Lk e 1 2 HARZE R AE fh LA D (E R AR IR T A 22 Ak
NGBl A PRl PR i ST A B

FEMLZAL, CHAMRTEE R ) 55 11 SRR TH 2 AME MR Z 31, X6 F
R TR R UEER S T R . 5, TR LB, iR T R A
SEAMELN 2 S ] KB 5 2 A AR SR TS S AR AR BT o LR IRTTAR
Ak AT PR, A S B S T A, RS I A SR PR AT I TAS b 8 S 2 ) Rl
(AR g0 , ITTIERAS AR DA B4 T o SRy O (e BT 2ot 545 i ) 0 75 1P 8 D ok IR
IS5 0E B (MR ) 78258 81 40 . “dEM ] AT BN 12 53T T
TATEOF ], TR PR T A T IR P AE MR 2 8 . AR SR A it /R AT PR AT 55
AIIE B SCERITAT 73X — 284 AR T b 7 (8 7 A1 (il D1 b i 2 5 ik, A7 Bl T2 E R
IR Y o R

(=) HREEMMEENR, RERF B EIBET

1. % 5% A RAE RN

CHERAER L ) 55 27 250 A BAS FEA BRI VE T R , Bk e vl HOR 75
A EERA P BUE B AR RS A RCT DA A (IR A S 35 A [R]— il n)
TRBEVRIART VR BE B APEE S A D 2 U b B (PRI R AAPEE ) 25 16 SR8 T
CHFRfPER T ) X B BRI ABFESS R8I T VL B X PhER R 1) S A e i
TR o WLV, YIPEEE A ARG 5 Y3 AT FE R e @ A s =1 H
PR R IR XTI T A, TERE BEARAE e w/iT , MR EATY PT AR s AR S AT 2R AR T

B OB ) XA EE A B AU E 5 AN PR ) —RkpHzR . R
P PRI ) 26 14 Z5R5 46 SRR , il e ik B AE A A L &2k ph o sl vk
BEXF P ERIEE A EE AR A T R 3 o A B, Sl AP AR AR IR B AR R Z R Ak sk O T B IT AR
ARk, HICie fh 8t 2 AR ] XU, Y I — T S AR MR 1AM TS
R, 55— S AN TR Rl — G BGHEA TUR VA B, WD B X A R A A ) o 2 T A
BEAMPERAR T (A T, XA G B b b o R B AR PR nY A .

2. B EEIEALN

CFRAMERIEL ) 55 25 2008 . “IPEAR Y ISR H R SFRIATE T8 Z AR e,
TXREIR A MR TS - A rb e A0 00 22 1) R =R TR 1A X v B TR R U 7 5%, 1T — ik ot
A DR M3 AR TR B B AR 7 A TR A PR A, an SR
fPERAR T TR ARE F R FVRIA RS L, B 7 TS AR AT Z 2. S5IHE
BF, BB ARER S ) KPR s vk Be b BYERCIEASUSE W T TR A B0 2 , (R R T DA

75



BE S A 2020 £ % 4

YT R4S T, ZER A R R FURIA MR F A T HGIE , 3t 7T B8 S B0 I 4 2 A7 i PPk sl s
S, (U AM TR ) 78 RPN S0 rh IR 1 P A UE S RE 1 AT
IXAEAFAPERE P LA [ B = AR T AR AL, B (IR ) 55 54 SANEf IR
T AP ER A A PSR B T D42 22 KRS AR DR S SR B ) AR SR 61 A4tk
TEBE U ARG PR T R HOE M R 2 ERIE B Se AR B, I [ i 3 FH R
CRFVFIRE ) MR ANEL G5 BEC AR IR 19 24 25 RT3 DA 2, X 25500
R AR OIS SR AR R AR, PR 7 e — 20 ok | P gEiE

3. BBACAY AR B G B AR AT

T B DR A e o A A ST, 32 2T PR 2 e s A e B2 A 3 it 5 o %
T RENIAT R R © W RAE (PRSP ER R T ORI AT %k
5524 FRRLE : PR MR R ST Z BT B S, g AT )k B s AR B FR R SR R 4l
ISt " BB AR SR ER L ) 5 9 SRR 17 SAEH TR E . (HJE , X T Ihak e
FIN BE T A R 2 B B e it () S B RN A5 1, — B AR AR PR AP 3 A vh A5 2 P, B 57
DAL TR RS . BEAE 1 s 7 = Al %) 2 JRe Ik e it 1 A 561 o 1 = Aol > rh e
FE PR S ANA TR ) AR Y WA AW & R . 2006 4F CHEA E7R L ) whim g
FEfEH THEZAETT, 5638 T 6l E; SIS, EPRER ek R T8 2R
Ko BB Rl B2, gt B b AR IR 1 B R R s (s R A5 B ) AE
2013 AEEHY 5] AT B 2k Bl © SRR AR ST 5 PR R A Rk i
o 25 [ P AP I A TR PR — 2, R AL BUA i B () et 7 75 B AL ) o il S (b ok
BT IR . L, TEAR B e fE v 0 (PR ) st i1 S A DG i BEAR o T o
KAV E o

(1) XCF I B it R P 4 A 38 W %) 55, BRI s e it 1) 2 2080 K s 254 (N
HRAPER L ) A1 (PP AR AR L ) XTIl IR AN R A P A A TR AR BB P
TATAE X, 75 S Be rb 25 5 1 0l AT 25 50 . 3B (s ) AR PR 2 SCR EDIAT 1
FEML I R AR 4 e SR S PR s ] S RN . ZEBFRA 5 (R 36mE 8r (IPak
22 KR EE AT R B I B R T 1T 8102, © FEXTIm iRt iV s T AR, e
SUA AEAS SR BN s e v ek B0 A 35 1, J ml SR BN B 4 i, 225K i At Ho
SR SEARIN A A BT BEHEVR T LAZSIE . XTGBT AR AR 0, o T i B4
it T 2 B B P A A TR o WP ASTE SR T B PR AR AR Y, (B o s ks )
FE HCAT e R 1A B I DR 4 BT CPPEREE ) 4wl X R SRR P 1 S e e i H 2
FPEREAE B I I it . AR, % TR M AN TE MR T A P3R5 2 AR A

TN - PRI PR AR Sk B A, 32 3 il AR o BRGSO, 4 (SERIE%) 2019 445 3 401, 515 143 3L,
KRB - (T s AR A2 0 P R S R T B 4 ), 3 (— TR RIS ) 2015 445 3 401, 5% 122 it

PATTH AR ) 49 36 28505 2 SROUUE , AP AT & — 0 IR NSEHE 20470 - 1. Fefif e il A R v, 2 BUAR
BRI RUIR 5 2. SR 1L YA i RIS 0 i G A5 5 B 2, B SR JBOT R T AR S5 454 77 s R ARG 5
3. PR RATE T A BT B AT S 2 st s 4. O 2oxl i e 0nT REHAT AR DGR EE 24 A LR o

®0e

76



BRI R RN I N ER S RE

W TH (e )

T%%@Hﬁﬁmm%ﬁiﬂEm%ﬁﬂmﬁﬁ%ﬁ$%mﬁo%ﬂ@ﬁ%ﬁ%ﬁ%%
Pt AR T R VRIR LS =R — R 2T F IASCHLE o

(2)BEar “WIA A" LAGRBEIG I A S8 A PRBE I IR R A EOR B (s )
55 38 ZRAMNE 39 2T T WA W E , TR 7 R BB I R B AT
HAR bl B A o R A B ARk ) BERA0 D A4 FELAK AR 200 s 48 it P 37—
FEPER, AR FEE DA A = S 10 ek B I 00 1 24 = A B 3 e R 4 Tt 2 7 £ B B B it
Y JXUBS IS, B AT AN I IR I AT X A M RO N R im0 W1 A
H SR 24 57 RIVE BT AT 25 5 AAT SRR I 020 A BT B, 25T 00 20 i & i B X 19
B ARIROLZ: , 9120 A TR & 2 Bl — A+ H S R30 A HREBET .

(3) SIARZPE G MR 2R, R (AL ) A G id),
FEAPERE B AL Z AT, R ik e H R B A it , (FUR R e ml e SR B IR R o
P AR AR G SR . © W (PR ) RE0R PR A = S E

TR PEG I, A FRTA]EE —2% RS R R 2 E AR R BT 2 5E
BEALZ AT . MITE] E7, SR 1 04 MRS (PR T e e PR e P TR Z A A
P B BT HF TR VT Ul H NG, RS R A B R R

BRI . 75 PRI BT IR, SRR A B SE AR 0 5K Sl e P 37
SRAFHRSE , B HE TG i, HABR BE B BRI Tz

A (PP ) F ARG ) 2P A4 R4 B B I I A X33, ald s T R B
WL -

;559_5 G |FEART | RE | REAARA,
e S frabdR | R BRI i EHRLE| § RTE BRI
P 7~ AZERL | 4R AT

b F A2 T4 . AR, bk

P )2 3 > ¥l T ’

BE s ~ = B = TA BT
K aee | MPRAER o %2 o ey HAYRN,Te
b F46 7T 7~ 85 7~ kA A HAT
‘ L | M EAEs B - Y | ABkA,TE
AL AR R TR e i
1 B A2 5 P A L . HARN, Fh
rap-d ’ S v 3 ’
MIRS | ae | memmie TRE BE T e

(=) UEFRPEEZERASBIRE, T EMHERF

1. ik FAP R 09 R TR
PRAEVENE Sy SR AP A E 2R o, 7R ] SRRk ) K (P obry Sk )
P ARG S X T S AR TR PR D A B R AL ) B B A

©  FIENE ©: (PEIEER B M BRIE ), 2 8 11,

LD R BT

77




BE S A 2020 £ % 4

—o B (PPEE ) — Iy T SR PR R A PR TR R R R e 0L 2 S 1Y)
B Z—, 55 —J7EXAE MRy — R LR RRI W 1 e 7 45 2
PR%E 55 O ARG Mk 51 T A R PR AT HR 45 1T 42 b A R A P TR, DR 23 B
PIEAE PP AR E PR — VIR B 7R SO o AH AR LSS AFAE P AN TE -
— ETE AT BT, AR D n] e 2 3G TR T A B SS T LA AR o
e H 2 (R TS AN T A IR TR A T B XA 1) kR e KT, LA B (i
P AT R AEEBR A AT ARAE TR s TR R AT B R A Ak = 1 (i
220 55 80 5T I AT W EE RN, s il A FF AR ER R D, LAV BR X SR A TR AT RE AL A 1]
AN 25 S AL Ab B R TE 25 (R AT AT 5

2. B L BT AR A — R &k R R AR

CHFPPERL ) 5 34 e IR TA + B B MR ASBRUCR L — B & Rl B, Y3 A
FRRRAT RIS R UL, BE AT LAa) R e b isto o] DL ik Be b3, 45 FH A Jir
WIHEA T ARG EifF . CUPAMRTER MR ) JEARAE I B R  HURTESE 37 5556 1 K
B« FUARTEARTE RN B SCIUE 19, 394 i T 6 H 11 HES 29/96/M 534 (EI
T AFEIE D), W T AR R X R AT A R IR R X —E , S E bR R
R T A —ER LR AR AR 2500 , A R 1 PR Ak, B (k) 46
67 Fx ELEAE U T IHIE M ALE , B B3R o Jsi ) b HATR AT et ZEH 530 4 i
M NTE P ERAR AT AT 2958 AT ) o AR R R B BRSNSt A X T
CHEBAER I ) TR i Jsi) b #mT b, HLRE AT 1) fh3E Ukt ] m ik Be BR”, B
FRGESCR T TR E—ER R, S E AERRAN o XD TR BN AR Y
MIRLES A MRk ) Wk B T 1 i JE PR 2R

3. Bk LR ZANE, Yo— Bk A S

CHTRIPERIE ) 5 37 5R1%6 38 J5 0 i 1 HR Il H) g AR e JT SR H T 4l e
FRERDL G TE o AR SR 37 25 ] 1) 6 3 ik R e TE A8 AU HG A e N,
ALFEF]E RN KEEBE , L B IR ] ELEAREAAE 15 ToR . AR EE 38 2%, 4n A fh 3k
P -k 51 2 44 X sl R T U B P 25 BV AT B R |, SO R R i T R PR 1 X
6, AT DX B, R AT SO B S BRSNS, (IR ARERE ) AU RLE e T IR A
il B S 2200, RN Bl SR E X R EAE . X — 1500 (AN F k)
HAR B T B AR PR LT | R B RIS P TR B S PRk R D T i i B R
FE AR E I AT R 2 BT, XA 24 35 A HA 38 T A %) SR IR e 1 24 T S A i I
I HLRT RS 19 25 A2 0 Be X AR AR O B PHA T 5% P 38 ke 1) . 4 S AR DR — 3
WAL (ALY ) FfE, BIALSE PP EMLTORL Pk 51 AR e 3O R % L A AR
HCE ATIERAR 02 AT R A ik AR . AT (ks ) M, R DIl

W TRE B T IX 7 e 28— Wi 2 B 4« (58 5/VI2019 S 43 ), 56 19 1,
D [HEFTE ®, REESC, 5 127 VL.,

78



BIThRE R TN EN G RE

W TH (e )

IR AR B A ) R e, o R BT 4Rt 1) S SO Pk ) 26 69 2548
A PR R R Z R . HIBR T TH Y Aok S RN RS Be s A5 AL L |
B PR A F R BIE S (AL RY ) AT IRE P A 5 P T 42 A
AR5 A 2 B 2 (A OC& AR T s PR A5 0

ZBEFEMBRLEREY, RER P Z ML

(—) BIIpEHENAEFETENTE

WRITE ik ) JCRETE M BE b Sl 1 B SO, X YT B 7RSI BRIR T Pk
W Z AR LK K it G 2 BELAG , S i P A 22 SR U b O R R A . AR & TR
T I FE B A A o 2 ) iRl st AR 5 | 535 Ry S MR A T 4% IR R RRAT SR AP AE A
GRS I ERENTIEE

1 AEPPEAIUR JZ 10T, 247 i 2 04 A 3 L A A5-08 T RSO P Py A A LR S R Ak, B
Ok ) WARBY AT AMEAGZ 4 R TR 1 T AR AL, BRI S 52 5
OARE O SRR 2 25 A ARG Ah, BRUTTIH B4 UM b0 U TRE A B
A AR T ORI, S AD N R PRI B IR O3 BB T BURFHRBERR T A, A7 BUIR 55
R SR, A T AP RIS, AE B RR B, 520 T AR 25 T o sttt 5 57
LR RO BT TN 25 B TR PO i s, i AR AT ey, S P
IAE . BITE55 R AIE H SR R R 5 etk (1 R 2 it I, e o iy Ay 1
IR 2R 5 24 5 A AR AN " @ (k) T i & (b
(BESE S5 A B ), 2 — A5 WY o A B S A B LR AR v A 55 Jo) W 8 A B LA s A
A, O AR Tl T MRS 4 EBR 44 i BBk iR D3 4h , BB T BUNBARERST TN
VIR = T R A B R Bl et , P BURF I B SCR  Xoh T UM I A R S B
B CPPEGE ) TE5 34 Z0U MR A9 IR 55 B2 TR T 5 S5 N 205, T2 A i A
AR R AT B X — AR B UR W S e i L o 3k — W St ey R L
FTTSL IR IR o PRI, Al R s 45 B AW S B2, DR B PR AL I s B, 2o T
figp R 4 T A

2. TR S L B R PR IR IR A gt . B (IPEOR ) dSsmi ket
Vi Bu Ee SO i\ B ot =S PR eI 95 abiiBuR d LI E NG R S S il LR ZE N
VA IBE AR L ) ELAAR IS ] 26 ) B S8 PR Sk Be e . i (k) 28 61 25 RIALE
T I B P AR B ) A A R N AT Z IR R B AR HR R 2 R
SRR 15 it 45— B S0 e P B AR IBGIE 5 O R PP R4, 0T 17 F O A B i e Tt g ML i

@ 3E55 e CAARERMLAG 42 2 ), 2R TR B IBURF 3 hitps://www.gov.mo/zh—hans/mews/276739/ , HJ5 1ila] H 3] :
20204E8 H 20 H,

® ey (TSRS CAERALA NS S8 MR B ) AR RIS ), 2 TRR B T X BUR S hitps:/Avww.
gov.mo/zh—hans/mews/271978/ , fJ5Viln) H . 2020 48 20 H .

79



BE S A 2020 £ % 4

o AEGBE FATLE R BRI | F R i ] DA TR T AR St 1 1 Rl ple 45 L
B = Bl AT 4 S X AR A TE L R 2 v, S B R ] R RV T I A DGR
Frafedtt, BIEORT (AhEREE ) © 200 5 BB 2 rh ok vk e D B A S 000900 oy B2 2, (H Ak
THRTIE B AL T 0 s AR ARES A Be I A B B R T AR E 48 A AN, 20K
HRE AT I I AN BLSE , SEPr A2 9 H BT il Vs ==, TR A BT A 1
BELASH R S B IR 55

3. Al FREAR I B AP EIE AT T3 50 BT XU o8 a8 CHR A [ sy
V) AU T P i R R A, TR (RS ) WISIER 17X “ryse” MRLE, #E—
AP TR A M R A Y S A PR Pk ) IR nT AR A X 4 U o
(PRI, A M) T AR e o EURIR TR CAREE ) X T 4R EPe i, A0 58
GEH i O A B AR R AR PN A SR R A O U . B TR T LU
B2 SRR O E AL, B 2015 ARE, FPE SR E K B 63 25600
R LS5 AL 9 3 A R AR B0 ) B AR B Al 400 58, IR TT R 25 5 SRR BT A
U RN H i A8 PR AR R AR, 2R JCAm kA 1k Al R HLR Ha BRI R 125
] AR A [ P g S AR TT 0 50 =3 B B AP A b T A R LR (1 B BE, (HUE AN RE
P INHAE SR n UL B PR Ry 2 SCH T —E BT 3, BT =P L T IPE R bl
B AR W AL H NV (R T A 2 B R P S SR 52 5 o A
AN BN AT I NG BEATIBAE , IR TR AR R ISR R ZE A, X T2 =
G A T SEAE AR TS 3 22 S B D i .

(Z) FEMELER LR TRIMPERETERTIERENER

SR AR A A [ 2010 4R 24 [RIRE LA & [ - S8 IE A 8 A K U ST
Frig bR T LA I H B3R5 . (Rl PRas ) Pl Lol A Bt it
ERUA S A b, DX A8 A 7 M 450 S A 1 T A T, © R AR S S PR AR T ST 4 )
22 A R AR, e PR U ORI AR DA L . ) IR RS A AR B Y
b R TR 44 R e 2, 2 ) it A R PR A R h 2 0 S T e 22 i
1M, LA (AR ) 208, Dl T (k) moses e dinl RSz 2256

1. 55 E RURPE AR AL D A M A e A A B (R B Ry ) R i i
B E LA Sl PR PP 25 1) A AT o ik g sl RA A LR s B, DO T3 1 s )
MER LB IR , (R IR0 ) WITESS 23 Z0H05 24 20K X —Ph S amisg
1 7 4 R P (e P A T i, o T A A LR A PR, el e RS 11 ke sk 2 B L5 PR
MSCIRIERE . 5, AR TRBE , MR X T HUAA A B3 A 1 A BE i — 2%, S mT
B PR S ] 2 58 AR I U, PP Y 2 iy 55 25 2 N2 sl AT, S EE A

C—tfF — B8 5 b 0 E E R S E ), 3 5 B I E R, http://www.scio.gov.cn/ztk/wh/slxy/31199/
Document/1493308/1493308.him , #gJi 1ila) H 41 : 2020 4F 8 H 21 H.

© B/ CRRH IR T 12 AT e RO B IR S AR R ), 480 (IiAtEes ) 2019 4858 1,58 119 T,

[FHTE ©, MEkk R bRk ), 5 4 71,

80



BIThRE R TN EN G RE

W TH (e )

] FTEA B PP R Rt R, 70 2 AR REE R R 3k gl A o M B LG R 7 e
Ja BB, AR R S S 3 U P — Ik R AE AT b A8 B AR Y
BAU , AMEA R TGRS A BETH, dA A TR TR X A E A%

2. AR RR A AR S ISR ) Rk AR o (RIS AR AR ) 55 77 ZMLE . “FRAR
T EEE A 98 ST 32 B B AT, 70 W R e vl SR 2 s Bk 3k ¥ 4% 75 ATl — 5 n]
[ JEELVA T E R, R O E S A AR B A S, AV JE ] iy 42 B A R 3 AR
JIT LR AL B BT Sl B AR B $i B R 50/ N S IRV YR BE I, ek e ™ IS ff
B 9 TG DR BRI R TT (4 R1 A AL, GEA5 R R PP S AP ML A5 L Rk is 47,
T AT BRIV BT BT PRI, B R 1 B OB A ) T H ik Sr, AT
S PP AR P R I

3. SLIEWISCBEE L B S PR AT R A A PR RN . AR B T (R R AR )
XTI EHERE PP A EORE ST, Bl CRsRikBe il ) ik UL BB B 1 kB
A EARAETHE I B BRI . 05 TAS iy R A ik dil A T IR TRD R, (it IR ok o) 26
85 Z R A Nk B $ S Bk S AP, i SEiE B ) & 73 AR 10 25k
BEAE T 22 i Al , ZoR HHE AR ST 2 M8 HE AR O BRI AT IR
FL S 13535 K Aot 55 AR S BOW RS T T o Sk AR T i 15 12 e A He Al P LA
MU A A , T AR R PR 04 P PO, 30 i 2 = AR5 O o Ao R iR
1 BEAL BEARN A T AP b 38 D 8 28 /0 = 3754 H (8 B[R] 2 5 B, 1T 7 A W K — i ]
RS ZRLL R @ 3, (B MPEA1) 58 45 ZANBURE 1 5 5t H L3 I I 1t
TERE SRR, WTER TR THEA BT, SRR, R A 7 W LA 7 HEA T 1 A
R 110 A s 125 Bt P I TG P S ) , SRR 2 o o870 — 30 ] 7 s o i R T 199
AR LAY , HZ I It T A ik g nT b2 92 1] BT AL ) X T )i B
HHE IR AR ILE B P (AP ) 26 15 2%, BEA S WIET X EA THE AR 4R 1S
T B R AT LS IR P T 4 FR I L 0 il R, 25 R 23 ) A ke
FAET) AL . X BT R PAE Hh ANEU 48 5, AR RE Y 0 AT , TCSE 2 R
I ) A 0T BE, T IR TR BEA T A A A o JEE DAL T AR, ] ARG DA T B 22 1)
PRI i, € AT G MR 11 Be AN R SO ) TR B AR PR A T R TR )

m.2& &

BRI EAESCIE BRI AT vk e RO, $HE 1 b i 22 5 s B 0 i g
ST, B R D RE E R Y S A A SRR o A SE— T AR N
HRIRRPHESL , I RAPEEAT T, sl ik g 10, BRd i Bk 5 PR S 0L T 75 (A MU i
G LA AR AR A A, OB B B R ) S B, A 5 | #5458 7 =

(D  Fatima Dermawan, Macau Adopts a New Arbitration Framework, 22 ASIAN DISPUTE REVIEW 40(2020).

81



BE S A 2020 £ % 4

EMIR TR BRI IR, FTIE AR o BE B AT IR 1A B AR AR X o ek £ 7]
JEM AT A (BT T o R [ P i [ 5 1 e Bt 8 75K T/ IR g JE ks —
HATBUSE R PR , 58 38 Fh RSk B R AR , I LU TP 0 2825 R e rd) ff
Bl 75, T — 7K 22 B ) 7 H (AT i A0 AR S B AN 5 3 A ST 1 T A 2

IR RSO R SRR S BRI S AL, w1 B 5 AR AET 4 (4 0 R R £ L
AERARTERE . I3 AW UG S o 0 AL A R R ] ARSI e SR o B 1 s A
MR 7R HIRER AR T A A B 2 SR T A OUEE A ik A A H S 54
1 2% [ ORI B DI, APl i o oy SE A0 o A 5 | i T R A e = R AR A T D A
Hti B2 AR A AR v, S A T a2 A 14 U B (T S N T )
AIFFER T RIT, I IR A A IR Z Ak o S5 RIS 3T ARPH B 2 T o i 52
VERR S5 5 B DIRE , W55 P9 3t b A 52 -5 )k L Bt e F s A J ity b 22 S, 3Tl
L FEAS i 37 A ST AR I AR A A 38, DU — 20 T R 5 A BT T PR e i PR A e
L L R B R B S M BRI S A T E AR S A S T, SR
1Ak Pt (g Y 3 A TG R R R R R 5 1) S0, 2 W 3 LA Sl
51 3, Jnsi = SRR T E AT I

Abstract: Macau’s new Arbitration Law came into force on 4th May 2020. The enactment
of the new Arbitration Law puts an end to the two distinct regimes for the conduct of arbitrations
in Macau previously, setting a new arbitral framework to all arbitrations seated in Macau. Reform
of the arbitration regime in Macau complies with international standards and offers support to
arbitration in all respects. The highlights of Macau’s new Arbitration Law mainly include the
expanding power of arbitral tribunals, amending rules of interim measures, optimizing procedural
rules and keeping court intervention to a minimum. This paper believes that there is still room
for improvement in this law, such as the transfer of assistance functions from courts to arbitral
institutions and the improvement of the linkage between arbitration procedures and court
procedures. Macau can also adopt a more positive attitude towards international investment
arbitration and other new arbitration forms such as the third-party arbitration funding. Macau can
learn more from the arbitration legislation and practical experience of Hong Kong and constantly
perfect the arbitration legal system in the future, contributing to build a sino-portuguese
economic and trade dispute arbitration center.

Keywords: Macaus’s Arbitration Law; interim measures; UNCITRAL Model Law on

International Commercial Arbitration; Hong Kong’s Arbitration Ordinance
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Abstract: The unification of China’s mediation system makes the commercial mediation
system only dependent on the people's mediation, so the domestic commercial mediation
agreement, like the people's mediation agreement, does not have executive power and final force.
This is essentially in conflict with the requirements of the Singapore Mediation Convention that
China has signed. The "dilemma" of application brought by institutional conflict will become a
serious obstacle for our country to fulfill its obligations under the Convention, but our country
does not have the condition to treat the domestic and international mediation agreements equally
under the background of insufficient "legalization" in China. Therefore, according to the domestic
and international differences in the implementation of mediation agreements, the domestic
mediation agreements are still endowed with judicial confirmation system, and the international
settlement agreements are enforeced by direct implementation mechanism and supplemented
with the enforcement review system. And we shall define the scope of review and its construction
direction, in order to find a breakthrough path under the dilemma of system convergence.

Keywords: Singapore Mediation Convention; validity of the settlement agreement; direct

execution mechanism; enforcement review system
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Abstract: Re-arbitration is an important means of exercising judicial supervision over
commercial arbitral awards, and it enjoys distinct advantages in terms of enabling arbitral
tribunals to reflect upon and correct their own mistakes. However, laws and rules concerning re-
arbitration in China have been very general, leaving unspecified how re-arbitration should be
initiated and under what circumstances it is applicable. This paper finds noticeable divergences
in judicial practice. In some cases, re-arbitration is applied due to procedural defects, whereas
it is applied in others for substantive concerns, or for reasons which cannot be easily categorized
under the procedural-substantive dichotomy. In some cases, reasons for re-arbitration are
spelt out, whereas they are not in others. In some cases, opinions from the parties are inquired
when the courts are to apply re-arbitration, whereas they are not in others. This paper proposes
to improve the practice of re-arbitration in China by further specifying the procedures and
applicable grounds for re-arbitration, and establishing unofficial communication channels
between courts and arbitral institutions.

Keywords: re-arbitration; judicial supervision of arbitral awards; setting aside of arbitral awards
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Abstract: The modern commercial mediation requires higher on mediators™ professional
level, including basic quality, practical experience, mediation skills and communication ability,
etc. Mediators specialization and professionalization should be implemented through training.
The imperfect commercial mediator training system, the lack of the linking of former training
with qualification recognition in China, resulting in a poor quality of mediators, which may
be more prominent after China approves Singapore Mediation Conventions. In United States,
France, Germany, Singapore and HKSAR of China, there are relatively mature training systems
to ensure the professional competence of commercial mediators. Mediator training should be
linked with qualification recognition in China, and the training content should be integrated with
professional knowledge, mediation skills and knowledge of other fields. The methods also should
be more diversified. At the same time, training cooperation should be actively carried out with
other institutions and supervision system should be established.

Keywords: commercial mediation, mediator qualification, mediator training
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Abstract: The role of lawyer can be divided into two types: adversary dispute solver and
problem dispute solver. In the current mediation practice, lawyers still adhere to the wrong
negotiation strategy and found it difficult to change into the role of problem resolver, which lead
to the difficulty in achieving the expected effect of mediation. Based on the needs of different
stages of the mediation process, this paper puts forward suggestions and guidelines for the
specific practices of lawyers in each stage, and finally emphasizes that the system guarantee of
lawyer's mediation activities should be urgently followed up. Under the principle of establishing
a cooperative relationship with the client, the change of the role of lawyers should be promoted
from the adversary type of rectifiers to the problem solvers mediators, so as to realize the organic
combination of professional legal services of lawyers and mediation, a non-litigation dispute
resolution mechanism with Chinese characteristics.

Keywords: lawyer; negotiation; mediation; role change
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Abstract: This paper introduces and illustrates the Russian arbitration court system for
judicial review of Foreign Arbitral Awards.Integrating and contrasting with International Law,
Russian Federation Law and the relevant laws of China, typical cases were chose to analyze
and review which have been frequently happened in the recognition and enforcement of China-
related arbitration awards in Russia, especially the dispute cases caused by the unknown
location of the respondent and the appropriate notice of trial. Accordingly, the author points out

that some Russian arbitration courts take the legal address of the respondent in the abstract of
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the unified national register of legal persons as the basis for notification by mail, instead of the
address of the respondent specified in the contract, which goes against the principle of autonomy
of the parties in international commercial arbitration and exceeds the legal restrictions on the
application for recognition and enforcement of foreign arbitral awards. In view of the mode of
service by mailing of Russia-related arbitration documents and the formulation of arbitration
clauses in the contract, the author puts forward concrete and exemplary suggestions, aiming to
remind Chinese business personnel to understand the relevant laws of the Russian Federation
in advance and take necessary preventive measures when negotiating and signing contracts with
Russian counterparts.

Keywords: China-related arbitral awards; recognition and enforcement; Court of

Arbitration; appropriate notice of trial
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See Assimakis P. Komninos, Arbitration and EU Competition Law, http://arbitrationlaw.com/files/free_pdfs/arbitration_and_eu_
competition_law.pdf (last visited: Aug. 9, 2020).

MR IR B S AW R R , % T I ReE A5 1F (BTN Sy AR T— 5 LU B ) 5922 T8 , BN AT 35 S SR |
S HE T ORI T S SR A 2B WA T A, ALE AR AR B SRR e AR OCAT M A IR BT i 5T A

See Assimakis P. Komninos, “Arbitration and the Modernisation of European Competition Law Enforcement” , 24 WORLD
COMPETITION 211 (2001).

See Commission Regulation (EEC) No 2349/84 of 23 July 1984 on the application of Article 85 (3) of the Treaty to certain
categories of patent licensing agreements (1984).

See Commission Regulation (EEC) No 556/89 of 30 November 1988 on the application of Article 85 (3) of the Treaty to certain

categories of know—how licensing agreements (1988).
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FESATHBIEBEASF B T B AT , FE T 1, (ol 53— 38 R (0 ) T b O B B S ZE IR A O 48

LY, WA K Rt D [ B AR AT PR DA ] B ZE IR ) ] st (E A R ESTE B 1)
SR, I B X S ZE W PR AV IS 19 75 2

BN, BT BRSSP E S 2k, AR 28 HH KK X I ZB W PPk 1 PR S B  (E R
B 1R S 22 W AP R DA Ay A v T R B AR DR, DRt A AR X R BRI
ZEWT R BRI A HEA T o A, B T AL ik 1, S ZE R R ) S B A 22
ERK AR, A Z 15 2E AT S, Fan, AL FIREBE s T 1993 4F Labinal v.
Mors 5 © WgRoR , gk 51 AT DAY Y Fe NFERRE KA [ [ ZB Wik T i R 04T

—BRH: £WEIAF R ZHT R R TG

B L2 R IR, Rl PR A3 i A J , Al A Sy S 28 W 4 DL il DR A2 A 301
KL HYIATT . 1999 4F BRI EBEAE Eco Swiss & © i A A8tk ( preliminary ruling ) ©,
AR BE AT 2T TSR o 2 A LA TR R B 5 i I AR Hh AR Akl 2 S R R
A 1E ST AN AT s ZE W21 23 () ml At o

Eco Swiss 38 : B AR Bl #E A A | ZZ W a] {4

1. EHFERAREAR

R L BEXT Eco Swiss 2 (3805 T Benetion 22 F 5 Eco Swiss 23 ) Al P 2
%, 1986 4F, Eco Swiss 55 Benetton 253817 A PN, F2AUS # fil i B2 i, DML ZS >
FNZ A i A 24 2y 5 G B33 2504 g =2 A b0 B RN A2 PP . ZE B BUR AT 1]
Benetton #2124 1P, Eco Swiss 5 5t Benetton i 2977 A48 ML, A0 AH N A )
P HI4h Benetton X} Eco Swiss #EATIH . Benetton Bl f5 APMSGE i ( BIAARFRZ) ) 26
85 F%J@m T ICRLHMSCA H , 1) far 2% Pk Be 2 O TP T iz AP R e Wi . R — 1 LIk
B 22 e e V2B o

1997 4, i > i {125 e L1 58 T N An o] 3 FH R R 5 40 12, ) BRI 2 e 35 000 20 2%
P, HRE AR © 404

(1) FEHFANEAET] CBEHARL) 5 85 4%, H E LA e ir ik il A AT
G (BRI R ) B, ol vT A5 ELEE R HE R e A A Tk ke
(2) FEEWNZEACATEARIER (G0, B AFEEOR ) TR gt , an2fik

See N. Shelkoplyas, The Application of EC Law in Arbitration Proceedings (Groningen, 2003), p. 160, fn. 49. 5| A i @),
See Labinal v. Mors, Revue de 1’ arbitrage, 957 (Appeal Court of Paris 1993). ARG, — 3k E A 7 5 —F I F AR T
AE P LE TSR TR IR A F N I S B E A AR BRI T SR E
See Eco Swiss China Time Ltd. v. Benetton International NV, [1999] ECR 1-3055.

R S 5% T 2 o o g G S AR P I 200 ) DR 2 g 412 2 e H i, BRRUM 12 e A A ) A R o 12 H 3 1
FEEBE LSS SRR BA 20 7

®

® ®

) 22 By 1 et A TR0 R, o A ) R A OGP PR RLE , AR 302 F AN FHBCR AR LI , T35 i = i)
MHEATRIE
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B R ik it [ (BRILAAR IR 2 ) 55 85 2%, SR A A0 ST = N ARUEH i ey =k 7

(3) WnSRAPERARY S CBRIARIELY ) 55 85 Ffiil Il , vk Be S 75 W S 495 2 35 Al
AR I K

I BEAE 25 R ke g SE X508 A T A T m1 228 O, (BRI &2 ) 5 85
S —TUARAC M 253, O T S R B — 1 37 EAT SCRR A E A L DRt SR — B EL A
PRIA R ik e Ay 12 S i A SRR i AP AR T IS A Y R DB s (BRI IR 24 )
55 85 Z5HE 1 KA IR B SR AR i PR 0y FE 5K o BRIV B [ s 4 4, 3
5 (CAHARNL ) (A E A ) W20 T, R CAZ9A 2 ), Mk oL
AITERRETSIE T, B ands s A JLBOR , 5 a4 , Kk et B ARZR2 ) 57 85 4%
AR CALAAZ)) NIATREEER,

XFFEE—  =n), WO B A 3T 88 AN ) ) el 5, © JC TS A0 I ) gk A
(122 X i, — Ao i B s Bt vl A T A R EOR 25 e, 5 | FH IR B 5 4 6 X0 A Al
AR YA T A, AEORE il 53 an ey | R IR B 5 4, R vk Be A AR it 1569

2. xR W I AR R 6 RN

ARG BRINEBE IR T (AR ZRZT ) 56 85 5% (3 (MMIBTT4:40) %6 101 5%)
YER “ANFEEUER” b7, $8 AR B AR oL I Y [ N ik, i S A FREOR 1Y R # e vy 7
FUES T, Xt A SRR 3R TR BE A 3 NS F s . B TR R /K
YN B BB I Bt AT o A AP AR e, AR A5 DR LA S ZB IR B e L 7, IR i 38 A
SRR BE AN R T s 2B W i3 T A vk o

AN, R Eco Swiss 2 MRIETF I RE AERT (RIS Z ) 5 85 4% (B (B
WETT 529 ) 55 101 55), BN WM e , AR B AR el 2y (CBREAsTT420) 4
102 45 ) A RS T “ASLEOR”, (H 52 B A b [n) BB, 2R X al 03 [ 3 hi i 2 i
4N, B B fre e i B 7 A B — IR R AR . (BRBRIB AT 2520 ) 56 102 SRy e,
B 2RI Eco Swiss ZRIFEIE T (BRELETTRZY) 45 102 5%, BRI B B FE R 2 5
PERFE I, (ERERBIT44) ) 45 102 S [FREXT T B— i dhy 5 st AR ., ©@

3. ARG AL YR

X IRFANATER TCA IR AL 2y 1 TR, R e R A0 I & A ] A 3
2 T AN F e, WIS IA R ZEWNE A A m M, He— 7 T A48 1 BKRE 55 ik
J& T FEBOR B, —J7 g TR BT A R R e 5 A R BOR AT A R T

TXRMBIE AR S TR S 2B W S e 2 AR T T4 B, B 45 B RlVE P LA AR IR A
XA LB A ER AR B et AT A . LW A , 78 T S 2B W g iU R A LA
GANHAT , AN DI BT s ZE W il e ik iy S 00 35 D

1 Jakob B. Serensen, & Kristian Torp, The Second Look in European Union Competition Law: A Scandinavian Perspective,
JOURNAL OF INTERNATIONAL ARBITRATION 34 34, no. 1, 35-54 (2017).
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4. BRERFI: B2 P BOF-2 4 09 1 3R

H RIS, BRZE 5B o ot i ZE W ek i 487, BT, S 2B W A i 28 )
C 213 1 IRZE 214 TA ], AU PR G 28 0 vh i) Ak ok 25 T @0 P DG  TEXT
SEHETAEBATIIE A D, B 0L C AT AT 2y ] i o el 7 DA

T4 TERTIRER S L E T SERAS , B 1996 AR ARFE MU e il © oy, k2R B
CL ISR 1 PRI A o 2 i T A A5 6 e e P AR 1) 45

WeAh  FEZ i 28 B h R E v, BRZE 2 A ] A R B AT 21 23 9 i
Ab¥E TG, BN, 78 2003 4F Newscorp/Telepiu 38 5 %3¢ W i, Rk G it it 3 22 4E Ty
[R5 =7 BB, BRZE 25, B T AR R F 80 BAT R PEROT , R XT ER h Jr Je 2 7o 1Y
W 2 OCH S X TR 2 555 — 1 Al BRI DML A Sy, AT el AR HL I A e . 2012
A7, FE B g2 e e Bt B e R 7 A 9 2y EA T PR

TEMBE T BRZE 230 A vh B s e it 3 o A L) e W B PR, SRR Ay o
Z BRI, ©

5. MK E : YA LA AF T R LW A 4

— I, A A A Y FE AR IR G PR SRR T TR, 24 R A oA Ak R
XPYFNEA AT AN B i S I 2B W, XL AR X P R B AN
2015 4, BRUHEBEFE CDC 22 IR AL A E A DG RE EA T 2 — I YA
WSS RRIR, 75— 4 N E I URA TR SR 32 805 MU S il 29 .

AT 2006 AFERZE S -E B A R AR AL § e @, 2009 4, CDC, —
HATE LR R IRFFRANI , BESAURW R A A SE 5 07 , TR 12 e Xof 15 F1 5 Al
PR F LR VR RS 325 SO 20 T — ek A
EREAOBENE G TOAUE R . 52 ZR PR B PRI ) RO 5 B 4 i) Ak ke, Horp—A
()RR , X TR AR R ERIA , RS N5 B AL 5 7 A 55 25

DI BEAER) A R TR i > 0 R e DA 8 il 2 S T AT I A —
PRI P TR AR R B R 2 2 48, AR, RT3 T8 i 2 AR BT R TP
BOCRM AL MGy o G NTEVT SE AT A, ISR AT DL AL 3 R 5 2K 40 3 %
SRR R KR AT S 0GE 1T L i TIP3 00T D R B A KR 21K, DS — 5 AN il RE T

@  See Commission Regulation (EC) No 240/96 of 31 January 1996 on the application of Article 85 (3) of the Treaty to certain
categories of technology transfer agreements (1996).

See Case No COMP/M.2876 — NEWSCORP/ TELEPIU.

@ Thomas Kendra, Christian Ritz and Meghan Rissmiller, Arbitrating competition law disputes: US and European Perspectives,
HOGAN LOVELLS ARBITRATION BLOG, https://www.hlarbitrationlaw.com/2020/04/arbitrating—competition—law—disputes—
u—s—and—european—perspectives/ (last visited: Aug. 9, 2020).

See Case C—352/13 Cartel Damage Claims (CDC) Hydrogen Peroxide SA v Akzo Nobel NV, Solvay SA/NV, Kemira Oyj, FMC
Foret SA.

(D  See European Commission, Competition: Commission fines seven companies €388.128 million for bleaching chemicals cartels

https://ec.europa.eu/commission/presscorner/detail/en/IP_06_560 (last visited Aug. 9, 2020).
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WL AT A, R T R K B 21 Gy AN AT R PR RSO R T A A A8 2 R AN g
EFHO

= E: MRS EES

B (CRRBIR SRS 2 AR R £ ) VR RR R B M m vk R E R WA —A
Pl PR %) 4 il 285w, B0 ) RD EAth B 53 16 14 7. 370 N2 B A A ) 2 Ab A HL Ry =2 Ak
AR Ay B A AR A 7 o EE i R L A SR 3, 0 [ Yk B X 5 vk 1) AT a1
FETEX AN SR TR B Ty ]

YRR IR BETE Eco Swiss FEAHH 1 AN 2 ZB W 180 0 T A 384 R B2 |, 7E Microsoft
Mobile v Sony Ltd %8 ® i —#r P J5 | S 22 W43l a] b A 0 [ [ i A5 81 T 4
THATE E . BN, e X S 22 W 4 UR AT PR MR R S e A B . e EUCH  AH LU AE T
JE A S TN S B U D 2 AR AE S — R AR VRIA 2 Sy e AR T, SEINAE A PR |
B ZE M, I HAA R PP A S Z8 Wik Pl HL 28 55 il 22 28 i n) gt b, A AR R R Al
PEOE Il B WA M o S ZE W IS 2 25 PR R 5 0T LA 5 FA N 2 23 A e i)y X
i R — [) AL A 0 (R R R G AR B T A, D W BUR HLICR AR A AR A 25 7 L 28
Wi Rk 7 h R S 5 B A,

(—) RZEMSWAMHEEERENERIE

W BRI, B b BB A S 2 W SO0 B R, I ELI IS R B8 122 9 40 28
IEHLIC I E T 2 LS . 7E 08 B R RE AR AR LA s R A UL TA kT, DA
ONARIBURE I A IR, IS 28 W 1) B2 40 2 AP AS I 122 7 AL AR 8 v g ok T Ap A g — 4
TN B G BT R BT A 2B W T T R B AT LA KB I . ik — 25 0, FESE 1, A
A 2R S 125 WP T fk R DG 3 R AT o LA L ©

FE 2004 LR, F2 ZEWi A LA R R ZE Wik 132 A e i R Zs 2 LA S 0 [ 8 F- 22 5
J&y (Office of Fair Trading 5%, OFT, BAHC N CMA ) 3257, i ad 511 3k &5 AU VA W i 5 4
SN — , AN W AT, TS URva sk, WA X 4l . Bl e se
FATRIE SRR, B — e LA (OB RSB AR R 0. A, B Mk
TE FE PR Z 3% 53 5 AT ) B AT, I ZB W A AL 21 3 45Usk 1 3 S i 1E 3 b sz 3 T
INAT . [RJAs, ] [ A7 et SR T — R R

1. BR R4S R IR R

T[] ] Fsf A2 3 ] A RN KRR T R, R, BRI YA BETE Eco Swiss 58 BB IR, X 32
] ) ) 9 S R AL A TR

See Microsoft Mobile OY (Ltd) v Sony Europe Limited et al., [2017] EWHC 374 (Ch). £ Microsoft 2 gL AR BT =
TP PR ORI TS TR R A I BRI T e RS IR
See Emanuela Lecchi and Michael Cover, Arbitrating competition law cases, Arbitration, 74(1), 65-71 (2008).
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MR 1972 A7 RN 2L R4 58, S [ %) iz ZE Wt 7 32 DA B T 6 A0 A5 BR B 45 20
75, Wit 2 (BRIRIBAT 420 ) 55 101 & 109 45, i, 0 4 38 2 5 A it 5 35 ]
i) 45 H 2 25 A OC 1 B AL E o

FERR VAR 2 b, RO VA O T Al 03 B A i i v, i — SRR T (1) BR
W IIRCIAE S (supremacy principle ); P& (2) BREREERY EAERTT (direct effect
of EU law ),

DR B B RA T A S D DO 2 06, 7 A [T A T3 AR R AT v 9 i, R i D R 7 R 3
FIESEIEN R e PR @

FLHEROI AR B R, AE G RR B kR R 8 T I A L O EL ISR S5 4R
ML S R HIEROT . WELR UL, BVEEZE S A B 24 5 18 H R TE B 0 T, an SR
R R 25, 2225 SO0 N & T MR AN R Y (9 S8 400 s v R B R 8 o 0 [
BRIEIAY 52 55 16 8l ), BRBA I 50k 8 FH A G R R L @

MR T LA, R L 0 P A FE 1 AR E R R 454 5 IAH DA A .

2. 3 E xR 2 B AT AR FokE 0 ) ik

L 1996 A bk ) BN T B A I ] Rk , o L AR B A P R R Tk 1Y
RS TR EAEEE . JeE PPk ) WAlE T, & W LA AT itk
U, 7R SO 5 AT R B, O 5 IR ELARRR B , LT Ay R 2 4y A 0 e v
HORTLAPER @0 (AR ) MOt AU RILRE 12 35 Ak 2o, DT o B s ZB T A4 Ak 28 ik
AR AE o

AR [ WA LAY X s ZE W [ A ) AT fh v — AT 28 R I 225 48, D B FEAR K
(4 B ] -t — LA HH AR DG B ) ZE BRI Y Eco Swiss 525, S8 2 HAT 520 J1 1)
BRI Ry S 2B 1) R0 %) R e v B AR B AT @

2T AE 2005 4EAE ET Plus SA v. Welter 28 @t 5 [ 75 2 WA 7K A T2 22 K ) JE )
AT AR o T [ AR BEAE AR S R, A IR AR R LA I 5 91 L A G A DG Ui
FAT 3 S B A 4, IR e A SR AT Rk @, A 234 I ZE i 4 U ] fif
FEAE S B KW LR SZ 20A R, e EAE S — A E PR & ml 52 2 bl ok E B/ T
AR B A2 5 P A2 Do A, DRI ) 3 R A A G 2 T — T SR IR I PR KU @, A4k

See Van Gen den Loos v Nederlandse Administratie der Belastingen (Case 26/62); [1963] ECR 1;[1973] CMLR 1.

See Case 6/64, Flaminio Costa v ENEL [1964] ECR 585, 593; C—106/77 Simmenthal [1978] ECR 629.

See Gordon Blanke, EU competition arbitration in England and Wales: some notes on practice and procedure (Part 1); G.C.L.R.,
5(1), 28-42 (2012).

See Gordon Blanke, Antitrust Arbitration under the Arbitration Act 1996: A Commentary, 123, EUR. BUS. L. REV., volume 22,
issue 2, 123 (2011).

Welter 531, 2 RETF SR M) 2 — 2, AT S0 B T , T e B M A I R R4 2

[2005] EWHC 2115 (Comm), [51].

See J.D.M. Lew, "The Basis for Applying Competition Law from an English Perspective" in EU and US Antitrust Arbitration: A
Handbook for Practitioners, 519-543, para.14-016 (2011).

®ee ® e

154



BB 4P TR LR s HE

[, 7E 2017 41 Microsoft 21, B [5] 15 55 1 Be A S84 v A [) R it 45 312 1 ) e 22
I RELAT JE 68 1) SRR, b v Sk B 1 — 2D R 5, PP PSR 1 P 3 o S B IR Pr i
AR I X — 2RSS Tl 1996 4F (1 ki ) HILE FI R 2B W 7 b 4
W7 T KR ZE W U AT B SR R mT btk @

3.ET Plus v. Welters

AREW NJFE (ET Plus ) F#4E Eurotunnel (ET ) ZRIAERIM Ly, TERERT,
U Y58 BT KBS R AR 55 o #8 ET 7RI N I 24 B SR8 8 B 7E o vk
T IV ik 1 2 TR FH ) i 5, s Nty Z R R 2 UM M [l AR [ P 25
TSR AR TR S A B e TR, B B By 1R S ET 8T SC R
DL B DL AR i i s T s iR E 3  Be 28 BREAGE 48 N Z Rl 2477
AR AP, DA b B [ ST L A SO AT A A @

TEAR G ik g th T e AE i b n s A e B AT D b i FH T 37 S 7
LRI LIRR R B 5% ] 22 [8) T 3 Bk 3 (R R 1 L, PRt B 1 (BRI 2524 ) 26 81 il 82
& (A CBREZAT520 ) 102 F1 101 5% ) ZEMST AR GRS, T8 VA Gross 18
L CHRRTE SR, AR SR Y S 2B W IR A T AR T A I U AR XS A AR B
MRS R D, I S ) U 15 Ja T HAS NG 7 e 2Ok B A8 S i g 1Y 2B A T g A
ZAF AR 3 0 H A 5 [R) 20 2y B T [RIRE (A DG S S 4 1 i, DRI LG 80 v ) 5 4 )
RN P E R @

{EAS TR J2, Gross X S5z 28 W [ el 4 ] fef 368 1 14 4 s A1 2 BT 8 O 7 28, 2 [
ANAETE WY 19 S 8 AR A8 O, At A A1 Mitsubishi 8% Eco Swiss 58 € S At 1Y
WAL Gross Xif T3k — i) B8 AN Z Ml 1 0 25 BE AN AU TA 1 WA sz 28 Wik 1 T ife
ok, W e 1 S 2B Wk S A B R ARl . Ao B 4 Y 8 2k 0 ke SO i,
Gross ?JIJ i 'Dﬁ E/‘Jﬁﬁhﬁ?é , @Jﬁﬂiﬂq 3% E AR ':F‘ %‘zﬂjﬁ%%ﬁ A9 (antitrust A1
competition ), LA fff FH 3K P9 a2 S I B 305 15, 19 3R WAL= 06T s 2B Wik A Sy — 1> 3
PRI R I T A T e @

4.Microsoft Mobile v. Sony Ltd

Microsoft %2 24> e — e JC PR YA OGS ZB W P isl i) ] A R A 284, AR S8 i
BMEAE TR R T APPSR TR S ZE B SR n] AR R

FEARZE T, JEA R e S5 22 BEAT ()28 7] Microsoft Mobile , 322 WA S5 243 H L (1) FL 35 T
R E M B 55 . BUERHER BRI AR (3t ) RIEAR (HA) LI LG Al

See Nicholas Heaton and Paul Chaplin, “England & Wales — Private Litigation 2018 Know-How” , GCR, https://
globalcompetitionreview.com/jurisdiction/1005174/england—&=-wales (last visited: Aug. 9, 2020).

See University of Aberdeen Research Application and Data Management Team, EU PILLAR, ET Plus SA and Others v Welter
and Others [2005] EWHC 2115 (Comm) https://w3.abdn.ac.uk/clsm/eupillar/public/case/2199 (last visited: Aug. 9, 2020).

See Et Plus SA v Welter, [2005] EWHC 2115 (Comm).
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= RBAF (EEED) WS INAEEL-REZR IFLLE 18] Microsoft Mobile H BRI, ST
P52 oA — SRR e [ BT A ) Dt T o [ v Ak B AR D T R O S I R TS
Ko B GERER T PAT Y3 N Z B T8 E I AR e 45 1B TURIA

A B LIS 245 SR A RO DRSO B, EZ kTR, R4
L VRN T HUAS 24 23 7 326 25 PP 1 2 BR AR VA XT S 808 , 1T R BOFR A 1 73 54
( fragmentation of claims ), KHKHE Fik CDC ZAGHE , JFA 5 HBEXTETT T BT
M NSRRI o AR, WORAE S E A TRV AR 2 E RN ) BT TR b, 0 [
A i AR, T A R S I AR VRIA o T ] R ARk B R R B T CDC &
HRRIE BE 3R, 48 1 CDC 28 A AR X 7 v 43 2430 Jsz B s D DU il LA ) 38
PRI A2 R AN REAE A BH A 524 T P 3 Wi i 2R

X TAR RIS A5 A4S 5 4 ) AR A &R I 33, K98 CDC ZE P A Ta) — 4= A0¢
R PERLIN , 5 A5 B R 2 Th AR B A7 AR 10 5[] 55 2 [R] REE AR A 1) A A2 % 1Y) SR A
(& R Ry S ELh (bona fide ) I A& BBEE FIRF ), PRI AS iR 5 3 4 1
RS WA AR I8 T JeE 4 1Y Fiona Trust 58, XN ZAF0 7 T IP#EEE
Py 3Rk 55" (one—stop—shop ) JEII, BRINZETT A [A]IE XUy #5462 DL v () 4
ERGEIIA A XA TR S A A U A R AL @

I, Mircrosoft 057 T, FEAFTEMER M A BL T, BIrAE AN TRIAH DG 14 [ 22 7 )
R 12 AR BE A TR D, IF HOANRE AR VA 73548 B H) 55 Pk & R Ak o

(Z) REHSWHAMPRMENERE: HEXR

S ZE W ZE A 1) AT Aol P A 0 ) Az B IA AT 5 0 ] ks J O S A P 198 385 B A
KOS SR UL, J T 3220 [ H J5 0, 0 [ 3 00 ) T S RE Ak sl iy A7 76
PRE OGBS A P3RS, 22 e TP b S B IR G 13X — 4180, 1 9% [ i
JEATEAL 235X UMMLES R R Sz W ffisE . D FIRIEBETE Attheraces Litd et al v. British
Horseracing Board et al® —Z& v S1 X i e S 2B 0 2 04 v ) (ol FE AR 1 J2 2B T 2 428 v 43
W BB BE M S IR A% 00 [R]85 53 el i O ik BRI BE DR, ik
ZH AU 2 A AH SRk R T L 2 as RAE R BE ) Anfig o 2. ARz, — Mk E
JIeAsE R R0 ST R e U DR =X, T RE A T A A A B 7 28, D S — R B e b 1) &
M TR A SN G B A AR R S NS R B L 45 5, AN R R A 1
BN ORI 5 BT 2R @ XA R AF IR AR T R B Xt DA A s e S 2 R ) A )
THFFA AT SR

J3—J7 T, TCIEAER Y S ZE W [n) AR AR A T EHESL T e DR BE 4 T IR s

@D See James Segan, Arbitration Clauses and Competition Law, JOURNAL OF EUROPEAN COMPETITION LAW & PRACTICE,
Vol.9, No.7, 427 (2018).

()  See Attheraces Lid et al v. British Horseracing Board et al, [2007] EWCA Civ 38; W39 AU, 235 ALEE TR (5
BB A ARG B R ik R T [ 2RI

® R @,
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PR R, AR IR 2 1 A5 4 o LA B R R S 1 By Tl @ L [ s, s ] Lazs TR
AL ST P LA B OB R it () S A PR AT O I Ah AR HRIRR 2 2 RN [ S e AT S
SRR 8 A T R ) i A I A th T DA o R A @

e, MG 1996 47 (P#E ) 5 34 50, fhEEA B E “Je 15 S AE PP
AP T LA B IR O X —HE AT T IPEREE [ S U R
AT PRk A | LA ook ek A R 2 AN T AT O S s @,

F4h A 2003 A0 CRARTE ) BUE A7 CBURAILAE L AT LAVE R gk A A
KAPFRL Ly, FR TR G TPl s B ARSAG G S Z2 W7 A 72 A [ AL, 2o S W A g v
Al RERS K 3 i 2B ] @

DA% o ] e A R R A AN AT R B T S R S — AN B TR s R R E R —
B DORAE A X T AT bk, G046 58 4 vk O AT (bl T i A I e A S . Welter £
) FH R E IR BB RE ESRE, L Microsoft ZXF T 54 [F M 56 1 [ 75 4 vk
RALGE A T A 1) 4 S0 AP UE T 9 0T s ZE W 4 S i) mT i M 1 4 T 2 o

35 B R Wr ST A 3 E Tk R ey i

L] R DG S ZE M A S B A5 T ey — e A = A AR SR TR 2 A2

(1) AHIEALRB] (FRRERR R A A ) © ) F5 ZAEAH R A APk 40, st
1996 4 (k) ME T, HAgs vl fgi:

(2) FHICAPER Y A S 35 A 119 s 2B W 413

(3) ARHEAH AR , PPk bSO = B4 ) 22 fa) HAT W] 2 B @

FEXTH— 25, REAR O AT & PRk IR ) M BOR B4 AT gk . Bk,
VAT A L0 A AR DG R R R AN LA T PR I A 32 A e U4 M (k. ( P U IS T ik
AL IO 22 18T 114 I o L B R ] 4 Bl [ 2 ).,

BEXTES A0, M= AR A48 R R U BSORT 45 B 25 1 308 7 1) i 2B W
W, I B O U ) B R T ) I ZE W - DU A 7E D . B3R ET Plus SA v Welter il
Microsoft Z& [ T 3 WS i) T 45 7 el 174 B e

IS — A SRR ZE b B S ZE W S PR A G . (ki ) 5 7 SRR T i
PISURN 32 B ) 22 (0] 75 B ELA 0] 430, sl R 10, R 7 32 e ) o 2 25 R O P 1

[FIHITE @

See Gordon Blanke, "International Arbitration and ADR in Remedy Scenarios Arising under Articles 101 and 102 TFEU" in G.
Blanke and P. Landolt (eds), EU AND US ANTITRUST ARBITRATION: A HANDBOOK FOR PRACTITIONERS, 1053-1250
(2011).

[EIHTE @,
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Abstract: Due to the public nature of competition and antitrust laws, competition disputes
have widely been considered as non-arbitrable. Since the end of the last century, however,
through judicial decisions, the European Union has clarified the arbitrability of competition
and antitrust disputes in EU law. At the meantime, the EU has also passed statutes granting
enforcement and oversight duties to courts in determining whether an arbitral award is consistent
with public policy, and to mediate jurisprudential conflicts between competition law and
enforcement of awards. As an important ex-E.U Member State, the United Kingdom’s approach to
arbitrability of competition and antitrust disputes is both influenced by EU law while maintaining
its own particularities. As regards to the enforcement of arbitral awards by Member States, the
EU has not provided any clear guidance. Different Member States have developed their unique
enforcement standards, and as recent judicial practice in the EU have shown, these enforcement
standards are subject to further changes and developments.

Keywords: antitrust laws; arbitration; EU law; English law
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