H;J:KL %@g ﬁ?ﬁ*%(wﬁiﬂ%

1 H 10 HHBg 2021 455 1 W (s 5 )

O BRESE

R R T iE S At AL 7 e A Ty U B o4 3
R A LI 2 b AP AL A B ] REPE =
e T TR X R SRR oo vvvveeeeeenmnnneeeseniieeaeans T BEFZE I8

O Pailigis

T ] R MU S TG v veeerevreeernreeesnreeeniie e, KHE 35
Y CBTINBETRARAZ ) BIPEER G TR - vveeerrrveeemnnresanneeaniieaans #E 47
M CEOMSBERRE A 2 ) T8 e BT B T SR ol B S S e E & 59

O HAEFR S
ﬁﬁl‘@ﬁﬂ*@[ﬂﬂﬂ@ﬁ%ﬂ%ﬁj572?#?1%5% .................................... AR 76
T A PR AR R B AR —— e P A R S ) - W @Bk 86

0 SR

TR PP R UG A - BEIEUERL SR M HE R DL e eeeeemeeeeee AR ST IRALLL 96
P < PRI FE AT

13k X 4 SRR T el Nt S G W [ e o LR R I & 116
BURNAT R ZEBIALIIATAT IE 2 R A ML A ¢

BT R TR B (IR v vveerneeerneenee e B s 126
WM RIS R AR 1 T —— LA S o A - L—% 139
RS 583 « SRANNHITHAS T HAT (PRt B SRR PP -+ FhF 0 %I BRE 148



COMMERCIAL ARBITRATION & MEDIATION

No. 1, 2021 ( Serial No.5)
January 10, 2021

The Special Legal Issues in Intellectual Property Arbitration =««-ccseeseeeeeeeeess XUE Hong (3)
Regulation System, Technology, and Co-connection:
The Triangle Theory of Possibility for the Construction of Online Arbitration Mechanism
—Talking from the Challenge of the COVID-19 to Arbitration
............................................................... LIU Ning LIANG Qisheng (18)

Our Country Arbitration Facilities Establishment and

Marketability Reform Research ceeeeeesseeerrseeseeiiiiiiiiiiiinne, ZHANG Chaoyong (35)
Challenges and Responses to China’s Ratification of
the Singapore Mediation Convention —=+«=+«+sseesessesreratntiii, TANG Xia (47)

Reflection on China's Current Mediation System and

Suggestions for Improvement from United Nations Convention

on International Settlement Agreements Resulting from Mediation =«+-++-- ZHAN Qin (59)
Policy Motivation and Legal Guarantee

of Overseas Arbitration Institutions in the Mainland — <=ccceeeeeeeseeeeeeeee. FENG Shuo (76)
Vision to the Future of International Commercial Arbitration Through

A Legal Market Perspective: Also A View Regarding

the Reform of Arbitration Institutions «««=ecsecrorrereereserarreeeeeeereen. TIAN Yusu ( 86 )
Arbitration Institution of Intellectual Property: Theoretical Demonstration,

Overseas Experience and System Design =«+-«+vxeeeeeeeee DU Huanfang research group ( 96 )
Comparative Study on Domestic Financial Arbitration Rules:

A Discussion on Perfection of Financial Arbitration Rules under

the Background of Financial Reform and Innovation «+-x+eveeeeeeereeeeee WANG Long (116)
Analyzing the Categorization of Governmental Actions to the Development

of Legitimate Expectations Rules—From the Perspective of Typical Cases

in International Investment Arbitration ceeeseeererrrrrrereeeiiiiiaiiiia. YANG Xing (126 )
Application of Governing Law of Foreign-related Commercial Contract

to Its Arbitration Clause: Separability of Arbitration Clause Perspective:++- MA Yifei (139)
Review and Refine:Evaluation of the Effect of the Application of Non-executives against

the Enforcement of the Arbitral Award System-=-«+--+----- SUN Ziliang LIU Cuicui ( 148 )

2



BB R i A o

B o

HNERE pRFRNEREER FEARSZERPTE S EMRENAA TR,
FR AR R RN SRR E RN 5 R AOUKHE (R TR~
AR R L) Ay 2 S IR A R R R AR B BT B, RN T R T ey A
ARG bR 28 0 R PR RO AR S R A DL R R AR A B R G KCE T
FAMEALGEARS . BE (FFRE) BITZ0, AU 40 F3R T A ff 8 o Jo R A S
PUB T MM AP R F AR T ROARIATE L [Ty 0 5 SER R AL, SR 2 T 4
SRR R THS T AL VARSI R R RGN 58T

KR RN BAMNK FRMER ETHES

T [ R Ak A B B T i A, S T A AR, B 2 T
HE2e R R AW e 3 , TR I B Rp (At 2 32 SUBARR 4R 5 T IEEM A ) 2
ABL (PR NRILAIERIRIE ) CRURNRIAR CRgbnis ) CrrAe NRIEMELFRE ) (LA
NRERR CEARE)) Crte NRIEIEZAERGE ) (U fipr CERRGE )) 55 E2RIR
FERUE SR HEAGT— R A S B @, 10T H. 2019 45 11 7 thatlrp e gpn AT |55 B
VAT RATHY (TR TP AR B I ) CLUT fiRR (L)) SR XT it —2 58
ARSI BE SR A S DAL AR AU BL AT T A8 (Rl ) i, 58
SRR AR 5 T AU R AR R AL A e IR A R AR AP TARAR R i 22
ORI 5 5 T X R

T (R ) X —HAT AR SR MATE SO B 51, FeE AR AUl
WA T Dy LAERILIE A B AT RA B A . AR AR 2020 4F 4 A A 1
2020—2021 4FFEHIvE S (R T oA RPN AU R (R0 ) HERETH R H IR R R =AY
ER AR S HERA AT, IR SR = B MU 35 & 0 B, BRI s JiR AU R TAE -5
HEA T AP ROAE , Bz o [ FE PR A 2 5 2 S BRI T3 56 Ay sk

*EEIT, AR A P B .
©  FRE bR ) T 1982 4FEMiAG, T 2019 4FHEAT T4 4 WABTT; LRIET 1984 4FA0AG , 4k 2008 445 4 ABIT IS, 1IEAE
SEATHE 2B T T AL TR, BERGE T 1990 4EA540 , 4k 2010 4E45 2 ABTT IS , IE AN S 3 RAET TR L T AR,

3



BWEMNR G HE 2021 £4 1

2R, 85 3 PR AU JROR D, TRA RN AR AT 1, RGERBEA
A B 50, D e R R e il B MR RS, AT B2 R

1995 452 Y (AR AN RIEAE L ) (LU RipR (Fr#kik ) B0 T 3R IE ik
TR RE SR, PRBE S HESh T PR AR . BAE (IPEIE ) EEar 20, MR AL
AR G AN Ol , 5 IR AR S T Rk R TR A 2 SE 7 RO BT S 60 4k
2017 AR Z (k) MBITEZMA T+ =R 2R AR HE R 2rsk Ll 1e
SEFZHILT Ao A A 8 ) 2 B A0 3 IO 1R A A U R ) 75 2, 3 R AU )38
B, (S HAT B Seii T, 3R T SRR SRR T A Y 2 22 PRA

AP — Iy S AG K PR T 32, ORI 5 ) TR o Ak AR R A A 3R 110
Bl HRFFAE MR R AT FRIE R R (14N o5 sh sl rhE ) 7EFRIE
AR RIGAAFAER) o BEE FLIR 2855 80 R R R Y Z2 T A SUR DR AL , SE ARk
R LM A AR DRI, AR SCHAETR AT AP RIAHEZR T SR AR SR A Ao ()
A TR, LR 1 AR R P AU R A R e S5 A S TR AR

— EBRI R FIR AU L

CPERE ) A S0 20 2245k, % T SRt A IE Mg o RO B 2 2y IR 28 55 A1 25 1Y
R AR A SR A T EORIPEIT o AR SO o R AL &3, AN Y 8
Aif, T ELESE | =, A HE T IR S5 ot 2] Sk oy 50, HAT AR A DS

(— ) FHRFRUp RIS

FERIP= A Gy i RTR T, SH 3 NI R e A 30, Nl e 25 (0 R Rk B
i FHOR IR RIS ) 5 mRE G IR A DU DLANGE . R sk o 1 IR ALY e A, 2 SN
WAL B ELAA 1 R AU AR AR IO 9 S8 0. @ FE BRI RGO 3
SR o R AR AR A M ASORIRR L, EUR I H L [ P 4 B S5 30 A A4S
FI A [ SRR VRIE 1 B, Hh M T 1 R A 75 R A SR vh 5, ATl iU 2 2 fl . 5
EUBRIVRIA 2 A 2 RO RIARE P AR LE , AR A 8 36 0 58 20 PR B 24 = A B SLE
SR S2 00 PRI RT3 | B i FH B8 SR R B oA SR B e R AR T
P BRFIR AL

AR i > 3 N B R PPl 75 AT SR o B ke AR O i 1 [P RTR
PAREFCE R NS SR P A SRR . X URATRF BT AT LR e

Rl BRI . BRI AL B B 425 | BEROR JE A5 51 b ik
BRSO R Ll RIR AR T S 5 o B2 n] DL B

@ (k) 55 16 Z55 —aOME , s, G B AT DR PR BB 30R | MaRae IR 1 1) A 2 D1 = D7 I A A

4



F AR PR B 4 Tk R 8] AL T

AR BISE I EE L ©

L TAAAE LR P8 R H S REF AR, AP 7 — R R, RS MR b
VAR @ PR MR AR T AU GRS MR Y RO BURL , TR T Rk
FRAEE AR

A A TE A G R BR AR , FEA A TT AT, AR 3 18 T 9 8 5 R A R &
AR DG TR BRI AL G . ©

hE e E PRl AT B Gyt Ty 2, 1958 4RI G 255 1 CRIN AT AP E R
Jendy) CH CALAAL)) E2AIFREAENIIIT 170 DG E , 83 E AR AU
BHDAE AT EAF R AN GPATIAL T PRk R . P, RO Tt PR A
PR Gy A VRIAMELL LE LA PR

(=) FHRF=AU A5 2

TP AU R T 73 R e SCE T SCMIE o B SCRIR P B R A AR J2 JR = A5 T
HRL TS B8 PR A Rl T TR A 23 e A i el 21 2 D A D LACA A5 1 7 =0k ) i
SRAPEAER o ARG ] 2R MR I G 1] e ik ] B O TF A=A
kAR a RS AR S G TR AR5 R AR AU R EEA ERAE G T fif
BB AR A R Gy i k. T (PRI ) IFAEOR S H AN BIE R A= 212y
ZHE AR o R, AR AR A2y A 4y K A ), 2 NGB BRIy
IRATYPGE AT AR R . R R s HL R (R AU A O I

J7 SO AR AP RO R 5 R RO S HAR 2 2y O b o, R 228 Ty
WCACBE R PR 228 R RSB 4B PN BB 5 AR AR ) R oA R AR
G NAEARIE AR R AR R AT AR 5 1 56 TR AU F25K (9 4y
SRS T3 45 A TR AR S5 AR B AR ), B0 21 Gy gk R B = A el (A sl
BRI 2R R AR R A ).

F T AR AR I A P I R A S R A DR 5 T -5 A RS AURIAT LA BT A
(7, DR Ao ) 2 A 45 A S DR 23 TR D38, 5 250 003 R Ak T )
PR A= BRI AR RG] AR B L S PR o B 5 R R PR T 853 7 1 1 £
AT SR .

(=) FHRF=IM G AT (R is

AP A AT LA T A DR 4 BUATE R o AT AR ks R A A%

®  TEVRIRZRIFT, B SR NRIMA S & o TEFREFR i, by T nT LAy AT AR Gl TARIF BAT i ARl A
1SRN B2, 5 N B SRS A AT UROAIsR i L, Fe UG A B AR AL (kb sy
AT B S BEINATTEN R G T 5838 A il 5 44 o A5 0 o TR 0L ) TR 15— af0), A LU R SRR ML i
PR 2% IR .

ik ) 56 57 ZHUE - MRS AR I 2 PR R AT 800 .

HESCRIRT AN G R AF 00 G A A BT AT R E A . (ATt ) 5 40 S , M BRI AT,
T RAATFIEA T AR S ZERL I BRI

@ ®



BWEMNR G HE 2021 £4 1

O PR 8 HE A6 9 B R4 7 o B ke, 5 S B B ke Bl 2 B AN T AU T A T S SR ©
AP S AR, R SZ B T D 295 o Akl (PR ) 5 2
55 3 ZMRILE , TP BR T A AR 0 A R R AR 22 8] kA 10 A TRl 24 2 F
HABIA P F 25 2 4y AFR SR TR WP KSR (AR R 2y SAE N S FR A TN OC A B Y
FTBU RSN, AP ER P i Ak S e ik A AP BB Tk, 7R iR 7
H, IR 2455 KT AT R R B , R A2 B S I AT R e, @

1. R T A¥ 35,89 438 = AL Gl

AT A5 FE A v 22 SR R R AR i AT AR K 52 o ARFE TR
CIPERIE ) 568 3 ZRMRLE , N Y FRATBOHL AL B A T B BN RE PR . BARAEVS S B A |
FAbR R H AT T AR R A SR R A PR AR R A D AR AR KR
AR AT L OCE AL MEHE B A 4G T AR B A 4 1L, (R O AR R o R 2 A
PPN Gy Rl Tl =AM Gy ) AT HERRTE PP ER T BBl 2 o, TRl B AN 0 12 S ik AR
EREAS TR 2N 238 TP

DL RN M), L RIAL & RIATCRUE A 5 il vl S al 4 FH 2 4T 10 HH 45
ML R TEIRITHE . BRBGELE L RIBUTH & FIARLOE S0 S 2% R 8581
Bide AR, mAME A F 1L L FIA S ) A0 E g LR AR I 38 DG R4 T B
EFLL, LRSI RUNZE 55 bR FIATELC (E MR BR & )5 & 5 FJC
SR B ) ol HAMA T LG AL B AT AL, ANE T TR VE L

PR ORI %25 N AR E AR E 5 TR 2, ks L R JE R S A T B R B
TAPERIE 2 Ah o (2, S A =2 | A 45 VAR FeiF & R JCRGE A 4 s TPk
{RERRI G R RAE R M Y HNZ AR BN, RS Tl = AUA T L& T2
AN TR AL, AT R AR 535 AN Z A HAT 3%, 5 & FIA R @ A ST, AT fE
PUEARIMR S A XA T AT . i, 38 EVE AR S AT LG B 1 T
B BB HEBR AR AT [ 2 A, R B 5 A 3,

2. AR 3K 6 iR E AR FL

Al o i R A FH T R AR s, 30 I sl s mT A 1 A BHEBR AR ki
FlZ ke ERRm (LRI UMM 2y SR Rl T ER S & AR i 2
2355 ) QARIFAE AT BB B A5 Y A TEOHL G AR BE A A T B A O, & AT DAY

©® (P ARIAERFRAE) (LUR R CRIRAE)) 5 237 MG 274 ZH0E UG (EARREWIMIE
BLF ) SETCAURER S T R R Bk TR A BGRGE A T T

@ (k) 465 20 ZHUE : 3 O RPN A 50U, 1T LR 22 b1 R th e B R N Rk BEfR
FE o —HRPRIPERZE R E , o — TR NIRRT 1Y, B AR B

Mot CRIGFIRIATEL ) 56 283 AU , I SMPR LA Ak, 75 28 b A RILAI [ Rk BE R AT 19, 245 A )
VAR CLHLALY ) BARFIRAT AT M V™ B e s iy P N R TA B R AR AR EIAT o BV AT ol e
o T AT R AT AU TERGR I AT (06 T MR ), B B — el UL (A2 ) HUE
11932 S A LR A5 I AR 4 RAFIIAAT o T EL, AF2E RS BT TR I 2 4 b o A BT B



F AR PR B 4 Tk R 8] AL T

TR, © 1 EL, 26 AR R R e b, BIVRE H BT R 24 AT LG AR FR A A T B S
W, ARt v] DArp b o B ZEAT B AR B A L 2 JS PR SRR . O T SR PR AR T
MIHEAE , L RV A R L PR SCE 0 2 “JERTREAa” B “AEPkIR AR, B 1k R B T
N BB E A& FIRTCRON & i AR 7 i ko

(M) FR =AU il

R PSR ik 1 A JE il SR, ELHERE T IPER S Sl . ik ny 3
WA & TR R E ] L e A B e A T U T o

1. 8T B 56 F 5 Ak ix

AT CREUL) 45 A EE X HL 75 551 15 A5 D B R Sal RT A1 ) IR P AU R L
AR, 55 2R 138 by 5 4k 29 R AR R . 7EFR IR T 2 K e B 7 4
Gerb, AP EMSCRAT TR AL B SRR IR AT . B R SS A FE AR AR R
HBEMNGEERREITLN. AMGEERGERBFRSARER RS B FE5aH
1) A S5 B RS, B Te % AL L BF 4 sS85 50 150 A SR
INBCHE T IEOLT , A2 BT S 8 AT & M T E B a st adl R %, Ash
FREARG, W4 8, BA Ak, RGBT RS AR Z RS IR
AT TR AL R 2R S R R S T N T T S . (PR AR RIE
FRIGE) CLUTRIFR CFEFRISSE)) 5 48 55— 3O S ALE , RIS A
i A S5 B R G780 AT A RIAAT I FZ R e 3 NBA RSSO, K
I, FLF R 556 Rl oA a4k i3 1 A a5 B R 1T 7 R DS, LR ARl ) g
TINAT . A SR AP DRSO T PR 7 55 S i, B BRI R S

2. BEAMIT AR

R TSNS A T A SRR, CRFRTSIE ) 5 48 555 30  fEHL
T 45 e =5 AN B AR A RFAT A RE T, BRAEA AH SRS 2 DAHER . (FU2 e i
FHTER B B Y . RIS B RIOE “RA D" R IR 7L
BT BN AE S A OB WG LTI T SE A AA R R R BRI KA R 2
Feit G R A PhaR AR, WA TR R XU o (ki ) 56 17 2558 e, TR
7R 8e S N s BRI R F AT M BE S AT SE PP M UTCRL . H T 5 &8 A R AR e 4
BT R X 8 T ot e RE TR RR N, B LA BRI AR AT Be R e ok, BAE
HL T By LA AR ROR 1Y & R, AR A8 SO SRR R 45 2B IR
IS BUERT S N B B RE I RN GE o 41 ACHL RS 4% ELRE ST B TR S R
W fiff FE R 45 205 T 2 0808 | DU 0 7 SARAR 4 200 74T R ie A5 . ko Al
PR PIMSUTEE RS

© (BFNE) 56 72 FHUE - R R UIEE B A MARIR 55 & WIS A s ORI A BRI i AR 1Y, b BT 7R
o EEENOCH TATEAN Y . (FURSCT R WIS S 15 s TR R BRI 5 [R1 212, 2 mT LU e .



BWEMNR G HE 2021 £4 1

(&) FAIR=hER A HIE

UTAER , Rl N R T Al A R SR TG 2 AT HIR MR, IR RIS R S
L TR T 5 55 S R AE A0 L IDE X fh o e Jreatitt . X B SR T B (4 Fl b B L5
SRR AE AR BTz 0 o Lok 5 B 28 5 TR R Rl 2 L Pk R g
PR L 2 T MR R BRTE 2020 AEWIHT b A I A4 T E RAEH . iR A 4y
Y717 1 o | I v (= AN R oy A Dl D | e ey e AN L - 2 A
Z4IE AFUE AR S FIE . B AR e S BRI =AM 4y Ty AR RS L

AR ER A7 AR A% 5 H A R A e Rl LE X BRI 5 728, BRTA AN IE 12

1. AT AR e

PP AR L BEHE TR O, 2 R AR I R B E 2 = (PR
) 55 100 R0 , N BRIEBEXT TR Y 35 N —J7 B4 T Rl e s D, el AU 7
B RS A B SR, AR X Y S AN, A DA e 5 A HAR I — AT R
e E S E AR — AT R s AR N R BE AT R MR 245t , T DA 574 F g A SR HEHE R

AR PR ) W AR AT RO A A A A2, (B e i N R BE B9 Rl B
AN T BRI RS . AR s AN IR BT i A AR S o R e R E
A TR AE ) 55 2 RIS 7 4%, FIEFZ AU 23 09 24 20 A\ ATE fPsl kb A= 30T, K
P A VR IR TE L E HIETT R 0, N RIEBEN 3288, IF H 25 6% & Hig AmYia=K
JE T B S SR AR , AR T RO B TR RSO R AR AR T IR
FE RS 2B T NS AR A2 BIME DL TRAD 451 5l i R R A R e LA TS
P ASRIE T R R A it 6T B T T B 400 T A Aot SR BT T R O A i X i R i
TR R T A IR R S A S AR 25 G N R i A BoE T iR ey
T, Ok ) MB T 2 a4 PR 5 Wk 2 T B A LR, s B E Ak
U A5 U B A WU HE AR B AN B THLE], F = SR 04T R R 4 ) B R A 2]
PR ) MIERATT

2. B aAP

T MIERE R 2. KYE ChEEPRET R 2 M RSB a ik i g
JF ), M N2 K 2RI 9, T DR i H vk A sl S N Z M B 295 g
SPERIRRY (55 1 555 —aK); BAaMER R ERZ98 5 15 HWARUE L ER B2
PRI R P E (55 6 2558 50 ); 2458 A AT LUMRIE BT 1 [ 50 DG ) A 45 R AL
AR e R R R PR T S 2 PR B e (5 6 ARk )., ©

B PPER SRR X TR U A R AR, T AR I AN S st
ARAGERA R A MR FAT R (RS ) BT W22 T 0 0C T R A Pk b1 2

Crv I R PR 22 U B2 2 R 2 A S Aol ) 585 21 458 — MU , Yo A MRHa i [ ik i i (R A i, P B e i 24K
R TR A PR A Y S AR I A R EEBE . AT R BT A R4

@ UL PERE BUR 2 E 2 MR B OE 293, TT U B rh 1k e . MR Hh R e A e T AR
B E AN TRE .



F AR PR B 4 Tk R 8] AL T

7 HLE o

(75 ) AR BURR AR

kTS B Rt 2 H R RD & AR RO, AR AR U8 D — 8 A R, 8
AT VLS A5 BRI -

1. BB X ey Rk

AT CHPERIE ) SRR MR AT th Mk 1284 ST R S, X 5K
T3 R H K A AL . SEE P 2 R C & ARV 7R Lk T
FEA AL R ZE RSN EE A AR R b N4, (PPEE ) BIBITA L E i
15 Do) o A R rh B S FRE AR A, A A /P PR LA SR FH 28 4 T I L 128
5, BUR R 20 B A 21, (8 Y 55 BB ISR 50 2l AR i 3R 5 1 ik Be (R 2
HIRMIERE ) HIEHAT,

2. JiF T X

IR BUPERAR 25T BRI RODs 538 4 B e 5 2R A MR i 25

(1) &8ss

SR LR TN R LR RO . PR ARV RS P, AR E R LA (P R
25 (A B 5 AP E SRR AR R AR I 2 4 30, X T2 AN i 20 4 R A
FEL SR AR 8 TR AT BB AN T LA S 5, @

TR R TR R A L TR AT X 59 )™ 3 (R B R AL A BT R Rk
. flan, (e NRILFE LM ) (DU fRFR (REHL)) 55 1185 KM HLE , ik
AR FAMNHTE AL 115 8 0, B ARANA BGE R AN ARSI R . H2, 7E IR
FEAURER T BRAE M H AL T ARSI A, 75 ) R oA B AT s AR SR A A
ke, © S [ 45 22 M 5 A RN PR B I AT R SR P AR T R I 2 A AT
AR FLRE A [ 5 7ML G AL DA S ase ik B PR Y 3 A\ i 3 RS URIA TR T AL 5T
FRE Y IRt A R, ©

(2) 254

A A MR TR AP AR A T O R R A AR A MR I B A LA
QAR G A5 L A SR B R AR A, B 25 5 B BAR YR 1470 =X B

@ I AR T 2020 4F 8 H 18 Hiliid 7 (SeTEE T 7 H R 5 YR MR8 FA A TS RLE ) midss ),
B IEJE MRLAE H 2020 4F 8 H 20 BARMIAT . MRARIEIEIS MBI , 71 OR 4 (0 L BR LA B RAR AT 24N 4 B AR A T 1] [
AP RAE A 20 H B AR —AE i 4R N FIZR (LPR) 19 4 5 bR dEm 2 , RIS CHLE ) b LA 249% 0
36% MILMERPIL =X MRLE . @IAEEA 4UE A7 2019 48 8 1 20 H ZRITHY , B 29 & 4R R R T 2 B % A 3R
P BT —AF ] LPR (19 4 5 7 IR AE

@ i, CRIFRIE) 55 63 ARMARILE , X RERADRTFR & FAAL, A5 M A, w] AR I 40080 (0 — % 28 A% (U Rk
BEAEBLZ A TRRAE LT JOAVE H AT I ) ke

R R AR B Y B S U R B AR O B A RE TR BB, I JC R BRI RE A A A o (R
NIIAT IR ACEE Y, I 2k s HAp =R 54T

©®  AHHEZFEEA SV PERERIAT R, S ECS I R BEIAT &I 52, 520 ) Ik Be L R AR A 2k 4, 3
R AR SRR



BWEMNR G HE 2021 £4 1

U 1k 4R B N RIARAT SCRT il , 710 AL I R D B BT A PRI 5 B il iR i
FUEORE B R ARL AR HIRORE EAEAR RS, SRR TR 55 F B LRI A

UNFRARSE IR AT LA Ry bR GEAERGA AT DR, 2GS N — RS B0 T T LR AT L (H
A BTN W HF RIS I AT A R B FERCOL T, 22 AT LA A A R AL ik B H
TSR AT R M (R AR B 5 TN RE g 70 B B R AT S8 4 1 )it
AIRLAE ) 55 3 2%, PR DRl AR 5 (Uit 2 AR S A T 45 (7] (LT RSB AT A ASUR S
55, VAR JEATRY T 2 IIBR AR AR AR BT, S EOCIE AT Y, N BRE B T LAERE B o]
PATHAE; FECTE 2 ICERATRY, n] DUEGE BRHZ o 0 AT HT s B0 ok AT
HAZER o> 5 AT A 0] 731, PTLARGE SR mIPAT i i o DRI, ke i AR 2e@fy
TR R R BG4 5 AT A8 LA A T 2 SRR, B0 n s 20 1) % 5 418 5 ) IR
B AT S B, LB B R S T 56 GBI  BAR SR II S548 45

(R ) SRR A B PRAE S MERGHR AL TR A A . (RIEHL) 25 502
AR TOIE R A ATECE LI UE , 45 R 5 I B S T2k EHE s R
I BEACMEAE TSR0 R A0 00, AN RN 5 ) v A T AL 45 S35 A5k L AT S Ak Ak
I35 B G IR BSOS T L 2 FARIEAT 5509, X 07 T LR R 1 R 355
AITTAE. P, fhEREE nl AR 54 2 5 NP & [R) A S Bt iS5 T2, i an 3k iy
PRFe LA R R bn R v -2 TERT RIARVE i 66 5 TR 2 b Jm 4 S8 I 42, (B S
WS BT RIIIRR T2

— ETRR AR AU R

CREDL ) SR X i TR 557 5 s Ll gy (R 1S SC R UM ER 1 R 2
BAFPUE AL PIORTE . (T 58 38 M e = AP A R s T3 ) CRUR fifr
TEIW)) Sl bz b1 2 MRYE AR SR A FA T 1 SE PR O, SRR E LT &kt
SRA R AR 5 7R Y AR T, £ Gz PRk BRI R R AL R
HIZER T T BT, 20 if21 2y , S m R EE 55 | A AR A A SIEA T

PGy DL ) P33 1 M IR PR AL B4 22 oo o2 Gy 4 A S T5 1) o SO
SEFI A PR O BT R MU i SR g, (RS

I 2 e e gl i R i 3 FH TR SR R AR R C 28 R R . R A
BRIRAR T IR, AL PR A A 45 2 LIRS i 7 AR B A o (E2, IR b A
[l T UL ) o ARAEIRIE PRk ) BIRLE , AR SRR TR PR AN e+ 1Y, fh
BHDIEZ A G NS FF A B R IE B MRk, 1 B AN Ep i B

CRIbREE ) 45 42 R 43 R , ek IR AR Y, el b RS2 L AN, 2 23T LS, IF L[] 1) s ey 2 11 HP T 5
FARTEM PSR AMAES , TR A S . Z2IENA A S Z B ZA R A VP BT HA M RRR Y, AR 2
H HRTAR ATV IR AR R A 28 i RTAR R A o RIRRET AR S A XS =

10



F AR PR B 4 Tk R 8] AL T

P S S RN R A A R S A A O B3 1E XY ) R i v e v L R R) R
FRIRAP RN HER URIARRY , R B 5, =5 AR 0] LU R A B AL A 1 e 32 0T
A A2y .

FEERAPER , PR MR R EVE A D I AR IR R R E AR . IRE (95
PR PR ) CRAT L bR A28 Ay W ARk ) YIIAe A 1 SRk gk
M AARPEER P, K R R R R SRR, o] DLy el s . R IE AR
PRI, M AN Z A 4 S EEBe S B i B, ik PP 2= ] DL S A P 3% A7 A
e, Ban 5 sh A RORMm PR ) BERLE T RrR M ER Re T IR R g ik, 16
FTAFRTEE SAENSE N XFeorR T R 205 R0 2 T o
NGRS I

FEIR R TR ERE R TP T 2 AR, s AR R R A ey . FE58 b,
U R ZEN RN LR R R (BN o7 33U ) BRvs , IFRVFIA 2 LB, & 2y 1k
G, M H N Z R AE PSS DU . DRLIL, FRIR PR R v 71 B K TR IR = AU 3R ek
KA HRZH

TRk HRi AR T (PRI ) VE s, (H PR EE B R A & . i, 38
] i AR T ] S LAMLAA g S Bt ) (EAE (PP ) BT R vp & A B i st fp
A EAE . RRRAP R AE K R S O AR TP A AT REAE AR (APEREE ) WS —
Ji 2 4

(— ) BRE VRS

TEHIR = BURR IR 3R b, 344 SO pR AL N B R )32 S R R il ) o L HE )
AR GECTHHE AL (ICANN ), 4B 5 Rk 4 A W A AL @, T 1998 4R 146
S G—3R A AU EUR ) (UDRP) fe BARERYE. WSR2 I Z A X 1844 1Y
EPEHLF AR LA ST T 348 PSR DAL, BIANE R T “en” O ET AOFREE K84
iP5 UDRP Z AR [E/INT o 38044 iU pR L] e Dyt 3k 7807 44 5
Fihs A R M 2y S, A SO BRI ZR 40 N LE A6 N RTAs 3844 AT
H PR AR B IE A 55 i H A Tk T BRI e AN ] R Ak BE a9 T S,
TEARKARRE bl il 1 3k 44 46 73 1 B ) I 1 B A el b A (m] Rt

1. A5 RAP RAG IR

IR USR] 5 R A ) B R DX A T 2 = 2 TR) 5 TE B A s, i
JETEAARKFT T IR A4 S PR, B4 W A 5 v A LR 2528 8 44 v sl
A IR PR DR Y B HR o BRIP4 451 3 LR A 25 04, BIAT i)
WA G BRI UA PE R TR . 1E i T3040 G BU R HLG 8 T RER R, I A HE T 2

@ TCANN J2 1998 4575 3 [ A4 JE M ML AR R A G MUK, 753 DM ELIBR I B0 44 2R SE (K B F122 423897 . UDRP
5T A W TR 44 2 R 08048 5 RIAR A 21 2y , 56 T 25 1 ORI DX TRk 44 2 9l 44 (1 44 23 WA
fEH

11



BWEMNR G HE 2021 £4 1

FNA AR R (iR R4 TR LA BT e vk e ) 2 i, © 5% 4 U e ) %
e BN HA L Rt ABAE L A Z AR Py s, 3 AR IRER R 5 SR 1R 1 LU ) -
LA, R DZHLIA A S

2. B4

W44 U ML AE B 2 Tt . T PG L =R 2 AR B AR . IR T DT
ZVCHH BRI STE M _F e, AN T B AR ER R Sein] AR ORI B R, AT
oI, R FREAE 60 H N H 45, Ry 2% -5 OB AR LU AR AR . [ BR
A= N kB, € R ABIAE G RIAT 307, o LIFFEIT .

3.1 AL H

B4 G UL DML 22 T DA R A8 TR s AT AR e A%, 2 PR A AGE T S R bR
(OGS VA RS ) Z A w283k — e R AU Ll 2y S0, B T v BE R v Ak A S (A1
FOU) 5578 P R0, 7 R TR R ARFE T A A, & KA B RAG UAEIS REN
H LA PA T, TR a1k Be I SR B T . 28K, 344 4 DU DR pIL ] ) 00 38t 2 HE ey
FRVE iR P ai VO A BR (1844 5 55 A SEHAD R P AU vh 52 BN HERRTE A ),
FIARBN BT BB ARG AR 7 A PR, AN BR T 3R A48 44 T W 0 2 8 8 3 4 3k 44 1 L
B IR RS A R 2

WA RGN W, ICANN St 1 3G hnid FH T g 44 -3l , 38 T 344 3000
24 2R s Cibm,.ali 55 ) B CHIEHCN US4 . SIAHBL A, TCANN S
TR AR BRI , 43038 FH T T 44 B T B B (4 TR P A ISR Sk v S ) 4
WU, Y 35840 iU AL AR SR SR SRR AR 1 i 2 #5 E REH

(Z) BFASFEELFWRRILE

2020 4% 4 7 rprter o [ 45 B G TR EETE N o8 5 9 B 2R T A A BE B ARSI ML i
L) $RI L BER R R . BFRIS S ENE B E G IR S AR, F
TR B F AT TR R & REGE E BT A 5 N T &R A e is ol 225
POV Tolk ffmryse R, Bk, (UL ) B H , TR 57 B R g = s
FR A PRGH A FEYETE (1) SCERTU RN ER Y . iz dE s S CRTF RIS ) ORUE = —2L

2019 4F 1 A FFRSitinyg (5L ) seor R P S5 LA pL s =i
PIRSs AL TR TS TF 6 R AR AR i B R 3R R A A i Y
AN SR, A AR B A AR . — A N e A
ARG R = A I S5 i (DL ) ZESRAT- 5 S5 4 2SI sl 1y Y R Y A
M BRARAL 25, e i ol I 2 R sl 2 45 L IR AU AR 4 s R R as E I
U BNARGE HIR M B R B it 9 355, an (L) #Esh e FRiss F A sia HE

A A4 P BURPRBOR (BT EF SR AITIEIX. CChk 544 A b2 il pesioR ) ) el 4 e <4
A7 SRS RIRRAUN 2 TR [F e 52 P R L, o 44 4 SRR DR R B D A5 () Sy 2 R P ey e

Bin, 1CANN TEHUF B B AR VFRIFRA SRR R A TR A 15542 HH 52380 (LRO ), i fHE SRR AL U
FE MR R W TR AUS R TRZE A, | i& TR AU BGR (PDDRP ),

12



F AR PR B 4 Tk R 8] AL T

FIRGEAN AR, Do b 3356 T52 HEET B R AU FIMRAL A8 . @ Btk 2 4k, (i1
R4 ) i — I 5 2 il B, - 8 MU= AR E S R . R 7E
LA BRI BRI AR L T T AR BRI i B (R AR I8 A o & LR AR R
PPN 2y S, o= E PR A 2y 2 0F

CREDL ) LR AE BT 551 15 SORE 118 SR STl R 2R 1 4 ™= AP 3 S5 et Ak
PHAEGE . (HRARIEIA T CPPERIE ), FE TR 55 P B B PP ZE 1 &, A T LR PR
MEFEAR A, Bl = T EREME @ L, CREDL) A BTHE O HIR P BUA R, 5 nT g2 35 A HEF
AR AP ER  RERE S AL 0L, SORAZ ks ) RBR T, AT U HRASHE S

T CHFRISE) S A R PRAE, R 551 B LG DU R DL TR R R
SRz, @R (R MEERYE (RFRISR) MRS LSS, T AEA Ik
(] 220 5 4 ) g S BCRRR A R B Sty R SR T BOAE SR . T HL, A Tl T AL PR
IR A 2y S 44, AR I I PRy SO 5 S0 Bt T4 22 1 2 1

1. S fg e AL

TEV- B R AN Gy 22 b, ok B WL S DR R AR 5 N 408 3 S0
TARBAT R NSRS X, FI U= AN 5 - 5 W8 3 2 AT A R
PMBSUCA RERCVR, R R BR ] T T A BRZE A Rl o (ER  RRR AT AN AZ SRR, Ak
PIVSCAT LA Y 55 Nz ) [l 42 37 1) 7 5 S DU A 00 i BRUAG

s CRTRISE) 8 63 AMRIE , N2 8y Pl oL 25060 2 I A 7R
B RGP, @ -5 2B H A IREIE G N AE S IREL S IE 7 1958 5 BT AL
J1, il 5 9 S HNPE - SE R FERIE . 65— eIt AR TRURI
N, -5 2B B R Az Ao B Nk L agiR 1 5 NI o FIU RN IR &7
B NSRS REE B T S AL AL A T8, i A B R 252 F 5 iU o
FUNR 23R, BRI, B R 551 5 U R R SRR L 2 1 7 0 360, 2L TARTE
T4 S PR T2 1 7 B340 iU L . S AR 1R AR iU
PLIR e RE , AN it 1T 7 Ak RIS, TR i e [R]85 B G B R R SE B .

2. SRR AL

e CRFRISE) 1 CEI) BHLE, P8 B30 i F2 7 0 Y BAT AP A LE
BT PR ST X e R

®

KT HF RS VAP BOEAR R, 2 R . ChE R 51 & B i VR BRI S R 4 ), T2k
T (2R ) 2020 455 9 9,46 13-23 0T,

et Chakik ) MRUE , M2 s th ELAET AN | FUA XN RBURF FTFEMB AT ( SO 5 227 AR X T ) A
FRBUN ALV TR IMB S5 —d1EE s WAMPERZE D23 LU rh i bR S 41405 T,

CHRFRIFSER ) B, BT R4 16 208 T LA il AR S e L], AR S AL R o1 5 2078 5 i s il 1k
ENE S E

(RIS ) BARIEAR SR HIE SRV 5 S8 B T P IR AR DL (R QR 5 208 38 R ST e Lk Dl i
TEEA Rk ZR

® ® ©

13



BWEMNR G HE 2021 £4 1

(1) 2RIk

(CHETRISE) 8 63 REORPFAAEH “AF N IEHMIEF AL, X5
SRR IR s TR I T 2K,

HTWR N A TEHURR” S BURTEE BOK, F G A U B A DA RE K
FEEEENF, P G2EH A S AREF I LEA . ATMAMARIBLACH
R ORI IE SO R R AR 20K . P B 8B E AR AATHE Uil A4 Tis 174
BORRALEI T OL T AN TTRE AV A IE e K A B Pl . sz, BME-5
ZEH REAE A BRI R EFSE I B VA IE AN RS s 75 T AR IR S, A
U DRI 25 RAE R B AR BE S I, TR AR 1 TR, AR AR B &0
B IR N S PHEBRAE - & S SUR BRALENE RS TS E 2 o

Wl KT RIS ) BUE , 6 2883 AT LA S e BB i iSO DA |
fip e N TS R, - 5 208 B AN ORISR R AL -5 i S U
PRI, i 2 s A4 DU D BIL DU P AR B (B SR B AR S5 N
LB ZAEEIEAERR (PP 5 2058 0 5 NEE B E k), 4
R B A UUR AL B i~ s 17 B MM 11 65 2 R SOG4
DRIETE R RSE

AHECZ T, TG P9 358 7% 2 DS ke Al 58 B 92K o Jol 2 A AL A 7, 4 DSk R R
M E 52478 HRIE M ENTEEatT . 30 M B — B e L PR A i)
R RAILAEY , AR AT FL I i) 2 15 28 78 B A SO DR AN , 2 ST R DR BRI R PR AN 5 38044 R Ay
NZIBIA Ao 388 S SO DR E Az AT HUAS b A S M e Py AP 5 28 TE A R 2
SN RS

[ PRA G IR AT AR 225 . BRI 1T CTF 2 5 (e A Sy i e AL 251 ). A
2016 4F- 2 Ak, £ RS B S — T I HELL A, A T il 1 9% A TR S5 2B ()
FFBEEE ) ARLSHERS 5 25 2 2y W _L AR HbLR . 7R 27 Al 5 [ XA
TH B Al L) 7E A4 WU DRV (5 4R 5 -5 BT HL 18 55 A 4y 0, sl i F 65 TG
FrUR IR 55 PR AEE o sl BRI N BT A H 1 55 225 3 KA A HL R D
7 A B [ FE LA BUR DT 5 B BERE | 10 JH 98 1R BRI 2 05 U e e L
WURDRALK , I35 071 B B A e A WU P 5 195 S5 Tk . BRI U BRI
WAL TR S G S AR R AL TS RIS R A R RE BB AR TR B 7R
LA, PRI T T SR O NI EIRE A IE R , M2 B e
ORI 1 Ll Pk S DU D iR 55 SR B s AT Y R a3 FATs T,

PR, Fe ) (7R 951 ) RORILE AT LABERE A - -85 2208 4 S i AP SRR AL ] 7T
AU ST 265 =T AL, AT 5 1 1) S DU R AN, 239~ 22 TE bl i 7R 2K R L
PP N ML Is AT HF B AU LT S INAT & R 1E SRR

(2) Mgt St

CHTRIS ) MIBRMLE B 28 E N TR iR BURLE . R, P&

14



F AR PR B 4 Tk R 8] AL T

FrRURRALT IR FI I ECF R SR AR R & R UUR LR B
185 7 =0, WIAFAR KRR B 22k T il BE QBT B 5 & L

BEZB TS TFHELEH LA M A SE B R, B2k, I
UL o F1an, B B EL P AR A ) AR BE A AL 2012 4F 28Dk, B4 il 500
T EE Bt il 1 AGRAGHIE . TR A Rkt 5 &tk PB4
T BN B TR LR ML AL BEAT SC ) 24

CREIL) $20 PS5 BU e AR 7 0 28 I U R i . FER N RS B S5 RP s 1T
CIRD PN PRy = e T € v [T N T E R = i e 2P SUNTI NV =2 - A e G B7
IR0, W N Z A2 BB W 45 1) i FEBR A 7E 60 H N Se i, ik S e P4 it , HLE T 5
S ey A TR

3. Hok AT

V5 R VR ALEIVE A R, BARANHE R Rl A, (2 nRe Pt =i A
IE B DR AL Dy IR 2 S N YRR e LU BTN SR & . Bl P iU ey
ZEUEIIX — A

B P UR R HLHRFE T 7 5 28 F X T 5 iR BT, (375 4 U ok i 2k e
AR5 N B 2T . 0an, Jn = BN B RR BT 19, 1 65 4078 5 I LK i
BN ZXTE- 6 NS B PRI T R SN B 57 i B 54 | 26 1k 28 &) il HAth b 24
o TH,FEEEHEXN T FaNSEHA R IRREAU), v LUIZORE 6 NEE
ST B RIE S VR AR R BUR AU 2 o R, 53047 4 i Do fE 7 A
LE, 1 5 U A RS R T AR A M KD, i 7T DA ST 4 D5 N4
AT RAE A AE A IR P AU AR 2% , ELAT 344 G S DA e JC AT AL D3

A VURIHLEE CRFRISIE ) h—I s A a iR AN 51 5 208 # IR
S FN = AARAGE F 5 B R U D ZERE TR N —IR . RN & Nl R B &
ZREE R 5 N EE 3 T R B I 5% L % e T e 2 L 28 11 22 &) s At B4 i, AR
1 )& TR AU I RE RS A I RO A i . -5 N2 AR AR TR
A5 B, X TR AN B3 H HEA T HORE, RN AN 20 K B [ 325 B AR Rl 24 1]
TR, TN 5 28 R LR IR BRI . - 5 B R AL ] EXTHR
PPN 5 WA E B R TR . 2R DB P T IF R I B PR i, T X =8 A
XTI 23 I Ress =

4. BB F Rk

WE CEFRESE) e, ZHaha s 50 E S X 2 (8] i 25 55 H 7 45 il
fROLHLE . AEFRES i WERE KRG UNEIRF T, B IR i F R 55 TR L4
BURPALH R EZ R NE . DLEPRSEZ P 557 N 855 fi 1 7 55 1 R U R BILTR
REAS A7 O R DAL St i AR AT A ny B PR S .

W5 BT iU AR U HL ] R T DA S5 i [ PR 5 S e S L e 5001 . 16
A E E PR 5 k72 5 2 88 ST R LR G DU T AR, B IR A EHEZR Y ST

N
2

15



BWEMNR G HE 2021 £4 1

RFAELAP DAL 89 [ PRk - S R . 22 Drff AR RE Y , (A5 7E AR 2
I ARG AR IS D7 58 (E T4 R e B 2 S R A i T i 22, B0 H
ARG 5 25, AR REIE AT [ P 2 24 DIpE 25 [l PRade SO0, B B R RBIA AN AT 4R
TIRIEEE AU “2016 AFFELAF WU IREARMEERE” FRliRE . “2016 AR (L4
BB R S TR IR e iy E 2B R, RO HR P A MR 1
T2y, (E AT 2 B T B 5 /Nt L 1 5545 TR 24 2 A g e, B BV IR 5 el ol 7% [l
A RAIEL A DU RALE] .

IR EBR AR R DR SR BV 5705 18 95 7R A AP WU RATL AR 75 [ PRk
PR ARG R e v ELAE HE I, ML, — Bt FRE (R Rg 51 ) MUE P B 7R
PR UALHNU SR AL TR e BB S e R, A LEE N S AZ RGP 5 S L
RS T gt R B SO BN TR S E . RS ESN R B SRR [
BNEER EEREARBRABR A EAMYF- G NEE S, R 55300
PAIL , H R REURIE T UMY R R G, 0 52 A ) m) VR A 535 T R A ), AE A
SR 4 1 P Y AR ) B 1 AR A ST 2 I, SR BS BE HL 1 R 55 -7 5 2 Sty il IR F- 6
HAAAE O SRS 2, ST AR LA WO RAILIN | il 2 I 237 A3 SR B0 A U DR L , 358 -
3 AN [R] [ SR XA 25 = G i - 5 RO 7R AL A Dl 8, AR JE Hb By B 50
[l IR EAS 32 1 VA 5 SR A BT IE 5 I PR ) o

=% &

CREDL ) S B R PR B R FEFE BT T 7 1] . ANigde (PR ) T Al i
R, e CIPRE ) Z AMREIRAR AR, 00 i DR R A I8 AR i R AR 3
MRCR S AKP AR IVE . i CARERE ) BT Z P, TRABFTE AR AU LY n]
AR PR A2 1T [ RS R0 A A PV o R 45T 1 L T 0, o A SR = A
JFREH R A K s 6] o 50 U T L 1R 951 B AE AP WU DR AR IR AP L A B
T (UL FrEOR PRI | R R s AR U D AR, B BRI T B R R
R 2 o bR A i By M

Abstract: Intellectual property rights differ from the other civil rights with respect to
legal characteristics, norms and protection regimes. The legal research on intellectual property
arbitration is underdeveloped in many frontier areas. The paper, guided by the Opinions on
Strengthening Intellectual Property Protection, thoroughly explores the significant importance
and enormous advantage of both the typical arbitration and special arbitration in resolution of
intellectual property disputes and improvement of intellectual property protection efficiency.

Upon the timing of revision of the Arbitration Law of the People’s Republic of China, this paper
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not only examines the arbitrability, arbitral agreements, procedures, award enforcement and other
theoretical and practical issues critical to typical intellectual property arbitration, but presents
the capacity and potential of special intellectual property arbitration like domain name dispute
resolution and E-commerce platform dispute resolution mechanisms.

Keywords: intellectual property rights; typical arbitration; special arbitration; e-commerce
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“Convenient and Efficient: HKIAC E-HEARINGS” | https://www.hkiac.org/content/virtual-hearings (last visited: July 18, 2020).
See “SIAC Rules 2016” Rule 19.1, https://www.siac.org.sg/our—rules/rules/siac—rules—2016(last visited: July 18, 2020).

See “HKIAC GUIDELINES FOR VIRTUAL HEARINGS”.

See “SIAC COVID-19 Frequently Asked Questions (FAQs)”, Q13, https://www.siac.org.sg/faqs/siac—covid—19—faqs(last visited:
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See Wiliam Krause, Do You Want to Step Outside? An Overview of Online Alternative Dispute Resolution, The John Marshall

Journal of Computer & Information Law, Spring, 2001, p476.
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Henry H.Perritt, Dispute Resolution in Cyberspace: Demand for New Forms of ADR, 15 Ohio State Journal on Dispute
Resolution,2000, p.685.
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Abstract: The pandemic of COVID-19 has brought major challenges to the normal
operation of arbitration institutions, which has caused people to rethink the role and significance
of online arbitration mechanisms. Firstly, this article puts forward this kind of challenge, and
briefly summarizes the concept of online arbitration, its importance in this special time, and its
related practices at home and abroad. Secondly, this article analyzes the reason why China’s
online arbitration mechanism has been stagnant from a practical perspective. In the end, the
paper puts forward the possibility triangle theory, and discusses how to construct the online
arbitration mechanism in China in the future from the perspective of necessity, centering on
the regulation system, technology, and the linkage between arbitration institutions and external
institutions.

Keywords: online arbitration; COVID-19; arbitration mechanism; the triangle theory of
possibility
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Abstract: The establishment of arbitration institutions should apply to 1995 “Plan for
Reorganization of Arbitration Institutions” of the General Office of the State Council. According
to the requirements of the Arbitration Law, the Arbitration Commission has no subordinate
relationship with any administrative agency, which means arbitration institutions should not be
included in the sequence of administrative institutions. There are no relevant laws, regulations or
policy documents that clarified the legal status and nature of arbitration institutions. In practice,

arbitration institutions have been threated. with reference to public institutions at the initial stage
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of establishment, and gradually realized self-financing and self-expenditure.Therefore, to truly

realize the task of market-oriented reform of arbitration institutions, it is necessary to clarify legal
status of arbitration institutions.

Keywords: arbitration institution establishment; market-oriented reform
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Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on Certain Aspects of Mediation in Civil
and Commercial Matters, Art. 6: Enforceability of agreements resulting from mediation.
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Abstract: The Singapore mediation convention provides a legal framework for the cross-
border enforcement of international settlement agreements. In order to provide legal support for

the “Belt and Road” dispute resolution, enhance the credibility of China’s mediation system and

Eunice Chua, The Singapore Convention on Mediation: A Brighter Future for Asian Dispute Resolution, ASIAN J. INT” L L.
14-15 (2019).
Maxwell Chambers Suites, https://www.maxwellchamberssuites.com(last visited: Aug. 30, 2020).
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build an international dispute settlement center, China actively participated in and promoted
the formulation of the convention. In view of China’s domestic legislation on the scope and
qualifications of the mediator and the execution of the settlement agreement do not consistent
with the convention that brought challenges for China to ratify the convention, it is necessary for
China to strengthen the transnational legal dialogue with other countries, improve the quality
of Chinese mediators, expand the scope of mediators to introduce excellent foreign mediators
to participate, strengthen the enforcement mechanism of settlement agreements and establish a
“one-stop” international dispute resolution platform to integrate with the Convention.
Keywords: Singapore Mediation Convention; international settlement agreement;

mediator; enforcement mechanism
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Abstract: 46 countries, including China and the United States, signed the Convention on
International Settlement Agreements Resulting from Mediation as the first group of signatories
on August 7, 2019. Besides emphasizing the principle of voluntary, this Convention empowers
the enforceability of reconciliation agreements and puts emphasis on mediators or mediation
guidelines. After signing of the Convention, it is urgent to establish a pluralistic mediation

mechanism which is more in accordance with the spirit of the Convention in order to resolve
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cross-border commercial disputes more effectively and democratically. This paper puts forward
suggestions on the above issues from three perspectives. First, implementation review standards
and mediator guidance of international commercial reconciliation agreements should be improved
by legislation. Additionally, it is necessary to resolve the conflict of domestic commercial
reconciliation agreements and international commercial reconciliation agreements from
perspectives of effectiveness and enforceability. Second, in addition to the traditional evaluative
mediation, promoting mediation should be codified. A comprehensive mediation mechanism
should be established in terms of mediators, mediation process, and mediation fees. Third,
international experience is worth referring to in order to develop our confidentiality mechanism.

Keywords: evaluation; promotion; confidentiality; pluralism
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