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Abstract: The access of overseas arbitration institutions involves the overall opening up
of China’s service trade to the outside world. To solve this problem, it is necessary to reform
the Arbitration Law to determine the nationality of the arbitration institution according to the
establishment standard and to determine the nationality of arbitration award according to the
arbitration place. The Special Administrative Measures for Access of Foreign Investment
( Negative List ) should also be modified in order to allow foreign arbitration institutions
to engage in Chinese legal affairs under certain conditions. Allowing overseas arbitration
institutions to manage arbitration in China is conducive to providing convenience for Chinese
parties, reducing costs. In order to build an international dispute settlement center in Shanghai
we need to improve the international influence of Chinese law. It is more important to create a
more convenient legal environment, provide a fair judicial system for domestic and foreign legal
providers and the parties concerned.

Keywords: arbitration institution; market access; Arbitration Law; Place of Arbitration
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Abstract: The United States continued to obstruct the WTO Appellate Body judge
selection, causing it to fall into a “shutdown” deadlock. In response to this dilemma of global
governance and trade, and to ensure that instance is final and binding ruling can effectively
implement, China joint European Union and other WTO members to actively promote the
construction of “Multi-Party Interim Appeal Arbitration Arrangements”. MPIA is designed
on the basis of Article 25 of the DSU, and combines the two methods of dispute settlement
mechanism-litigation and arbitration, which achieved institutional innovation and development.
By providing efficient institutional initiatives, not only for the determination of appeals in
arbitration cases specific and detailed rules, but also for the future improvement of the Appellate
Body. China actively promotes the establishment and implementation of MPIA, demonstrating its

confidence and determination to restore the multilateral trading system. On the one hand, while
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seeking a long-term solution to the crisis of the Appellate Body, try to solve the problem through
this mechanism. On the other hand, taking the implementation of the MPIA as a development
opportunity, In the future, the cooperation between countries will become closer, the rebuilding
of the normalization of the WTO Appellate Body has taken the fast track.

Keywords: WTO Appellate Body; Multi-party Interim Appeal Arbitration Arrangement;

multilateral trading system
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Abstract: In international investment arbitration, adverse inference is the fundamental
remedy to spoliation of evidence. Adverse inference is not punitive in nature. Adverse inference
does not transfer the burden of proof and reduce the standard of proof. To make an adverse
inference should meet the conditions. Sharpe’s test has been invoked widely in theory and
practice. However, it is not exhaustive, and there is still the need to be clarified and improved. In
participating in international investment arbitration, Chinese practitioners should try to avoid the
negative impact by the difference between domestic legislation and the practice of international
arbitration; moreover, the rules of adverse inference in international investment arbitration can
also provide a model for the improvement of domestic legislation. As for spoliation of evidence
in the practice of international investment arbitration, the parties and the arbitral tribunal should
use adverse inference properly in order to achieve a fair trial.

Keywords: international investment arbitration; burden of proof; spoliation of evidence;

adverse inference
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Abstract: On July 30, 2021, the Ministry of Justice issued the Arbitration Law of the
People’s Republic of China (Revised) (Draft for Solicitation of Comments) (hereinafter referred
to as the “Draft Revision of the Arbitration Law” ). The Draft Revision of the Arbitration Law
has made substantial changes to the judicial supervision mechanism of parties on arbitral awards
and established the system of outsider dissidence, but has not provided for the right of remedy
for outsiders on setting aside arbitral awards or applying for non-enforcement of arbitral awards.
In recent years, sham arbitrations, in which the parties collude in bad faith, falsify facts, and
seriously damage the legitimate rights and interests of the outsider, have frequently emerged in
arbitration practice, which has a serious impact on the order and the credibility of commercial
arbitration. Then, based on the analysis of the necessity of the remedy of the rights of arbitration
outsider in China, the mechanism for the protection of the rights of arbitration outsider in foreign

countries, and the corresponding practice in China, this paper proposes amendments to the
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part of the Draft Revision of the Arbitration Law on the remedy system of arbitration outsider

based on the realistic dilemma and in line with the realistic needs and the development trend of
arbitration.

Keywords: arbitration outsider; remedy mechanism; revision suggestion
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Abstract: In practice, numerous problems have been spotted in the judicial review of the
enforcement of arbitral awards, such as failure to separately file the case, confusion of standards
for non-enforcement and dismissal of enforcement application, improper reference of causes for
non-enforcement, etc. Peer-to-peer lending arbitration and sham arbitration are the key areas
for courts to review the enforcement of arbitration awards. On the one hand, the courts have
exercised stricter review standards for arbitral awards concerning peer-to-peer lending, while
certain rulings of non-enforcement or dismissal of enforcement applications are controversial. On
the other hand, the system of applications for non-enforcement of arbitral awards by outsiders is
expanded, i.e., some courts disregard the elements of “sham arbitration” during the review. The
Draft Revised Arbitration Law of the People’s Republic of China (published for comments)
indicates a promising direction in promoting the review mechanism for arbitral awards
enforcement, but the specific rules still require further improvement.

Keywords: enforcement of arbitral awards; judicial review; peer-to-peer lending

arbitration; sham arbitration; amendment of the Arbitration Law
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Abstract: Arbitration of commercial cases is a form of civil dispute resolution where the
vitality of the award is compliance or performance. If the certainty and enforceability of the

award cannot be guaranteed, the authority of the arbitration of commercial cases award will be
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significantly weakened. As an essential part of the award, the application of the law reflects
the path of the tribunal’s decision, making it inevitably fall into the realm of judicial review.
Although the application of the law of the award does not fall under the circumstances in which
the award can be set aside or not enforced under the arbitration law, the exact opposite perception
has emerged in the practice of judicial review. Therefore, from the perspective of ensuring the
certainty and enforceability of arbitral awards, it is necessary to discuss the establishment of
uniform rules of application of the law for arbitral awards.

Keywords: arbitration of commercial cases; judicial oversight; application of the law
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G  Supra note 38, at Art.20.

63  Supra note 43, at Arts.13 and 14.

Supra note 46, at Art.37.

® Cortec Mining Kenya Limited, Cortec (Pty) Limited and Stirling Capital Limited v. Republic of Kenya, ICSID Case No.
ARB/15/29, 1CSID. BRAEEIT 55 B 7 1 L AR PP v QR T 4 JE PG ANTE

http://www.uncitral.org/uncitral/en/uncitral _texts/arbitration/2014Transparency_Convention_status.html, last visited Oct.21,
2021.
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Supra note 38, at Art.34.
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BSG Resources Limited (in administration), BSG Resources (Guinea) Limited and BSG Resources (Guinea) SARL v. Republic of
Guinea, ICSID Case No. ARB/14/22. BRAEFRITIGE 55 I 7E i SE A3 AR T LA IEIEAE

IEMZHURG 25 A, A R ey, 1CSID H2AL 1 —AMEUH A BRI, e b BEFE LA 18 o R A T 17 22 8 Fy o 9 e
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magnate—beny—steinmetz/; http://m.miningweekly.com/article/billionaire—steinmetz-recovers—from-sethack—in—simandou—

battle-2017-06-02, last visited May 9, 2021.
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com/watch?v=70r1kOE-JLE; 2018 4F 3 H 3¢ 275 £\ AR A WFIE 23 ¢ hitps:/www.youtube.com/watch?v=YIrAXAKA-hU

&list=PLTPALBOjfQljsQdhKktyn5SGitGpitLT, last visited May 9, 2021.

Maritime International Nominees Establishment v. Republic of Guinea, ICSID Case No.ARB/84/4. o A= O T B G
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Supra note 46, Chapter 14, at Art.43.
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Abstract: Many reforms and innovations have been made in recent years in investment
arbitration in Africa, which enriches the scope and mechanisms of investment arbitration. The
investment arbitration in Africa will have a promising prospect in the future due to the rising FDI
into Africa. Many African countries adopted the Africanisation reforms relating to investment
arbitration through domestic legislation, bilateral treaties as well as regional or pan-African
agreements. But African countries still have a long way to go in such matters as environment
protection, transparency in investment arbitration, the balance of the investors’ obligation, and
the right of the host state to regulate. The Africanisation of investment arbitration should be
encouraged to continue for creating a safe economic environment for FDI in Africa.

Keywords: Africa; investment arbitration; domestic legislation; transparency; environment

protection

( =EHRmLE: HEIE)

Supra note 29, at Arts.13, 14, 15, 17, 18, 19, 20 and 24; Supra note 46, at Chapter 14.
Supra note 29, at Art.23; Supra note 43, at Art.20.
@) Supra note 46, at Art.42; Supra note 38, at Art.33.
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(D UNCTAD, Investment Policy Hub, https:/investmentpolicy.unctad.org/investment—dispute—settlement, last visited Jul.19, 2021.
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@  Possible Reform of Investor-State Dispute Settlement (ISDS) Appellate and Multilateral Court Mechanisms (November. 9,
2019), A/CN.9/WG.I1I/WP.185, https://undocs.org/en/A/CN.9/WG.III/WP.185, last visited Jul.19, 2021.

® HRgeit, 2020 453k E RN T BT 1490 12T, B I AR = X AMERT BT 1330 126 TT, f B I AR
UNCTAD, World Investment Report 2021, United Nations Publications, 2021, pp.5, 7.
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SGS Société Générale de Surveillance S.A. v. Islamic Republic of Pakistan, ICSID Case No.ARB/01/13, Decision of the Tribunal
on Objections to Jurisdiction, Aug.6, 2003, para.155.

Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No.ARB (AF)/00/2, Award, May.29, 2003,
para.154.

Gold Reserve Inc. v. Bolivarian Republic of Venezuela, ICSID Case No.ARB(AF)/09/1, Award, Sep.22, 2014, para.576.
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David Gaukrodger & Kathryn Gordon, Investor-State Dispute Settlement: A Scoping Paper for the Investment Policy
Community, OECD Working Papers on International Investment, 2012, pp.45-48; http://dx.doi.org/10.1787/5k46b1r85j6f-en,
last visited Jul.19, 2021.

@ Kldckner Industrie—Anlagen GmbH and Others v. United Republic of Cameroon and Société Camerounaise des Engrais, ICSID

Case No.ARB/81/2.

Z: DA A« (I BRI G A B LR O R 5 ), 28 CTIB iR ) 2015 AR5 33 01,45 119 oL,

Submission from the European Union and its Member States to UNCITRAL Working Group III (Jan.24, 2019), A/CN.9/

WG.II/WP.159/Add.1, https://undocs.org/en/A/CN.9/WG.ITI/WP.159/Add.1, last visited Jul.19, 2021.
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ICSID, Possible Improvements of the Framework for ICSID Arbitration, ICSID Secretariat Discussion Paper (October 22,
2004), https://icsid.worldbank.org/sites/default/files/Possible%20Improvements%200f%?20the %20Framework %200{%20
ICSID%?20Arbitration.pdf, last visited Jul.19, 2021.

1  Submission from the Government of Morocco to UNCITRAL Working Group III (Mar4, 2019), A/CN.9/WG.III/WP.161,
https://undocs.org/en/A/CN.9/WG.III/WP.161; Submission from the Government of Ecuador to UNCITRAL Working Group
I (Jul 17, 2019), A/CN.9/WG.ITI/WP.175, https://undocs.org/en/A/CN.9/WG.I/WP.175; Submission from the Government
of China to UNCITRAL Working Group III (Jul.19, 2019), A/CN.9/WG.ITI/WP.177, https://undocs.org/en/A/CN.9/WG.111/
WP.177, last visited Jul.19, 2021.

Submission from the European Union and its Member States to UNCITRAL Working Group III (Jan.24, 2019), A/CN.9/
WG.II/WP.159/Add. 1, https://undocs.org/en/A/CN.9/WG.I/WP.159/Add.1, last visited Jul.19, 2021.

(D  Possible Reform of Investor-State Dispute Settlement (ISDS) Appellate and Multilateral Court Mechanisms (Nov.9, 2019), A/
CN.9/WG.III/WP.185, https://undocs.org/en/A/CN.9/WG.III/WP.185, at para.11 (A question for consideration is whether (i) an
error in the interpretation of the law or in its application should be a ground for appeal and, if so, whether review for errors as to
law should be limited to certain questions of law; and (ii) an error as to finding of facts could also be a ground for appeal.), last

visited Jul.19, 2021.
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Id, at paras.24-26.

CMS Gas Transmission Company v. The Republic of Argentina, ICSID Case No. ARB/01/8.

ARGEHRUE TN T BE R - iR RN 2 A ) S A R S BRI R ) 5 A Z AT
oy BRI H AR HEL R

ICSID, ICSID Annual Report 2018, https://icsid.worldbank.org/sites/default/files/publications/annual-report/en/ICSID_AR18_
Interior_English_CRA_web.pdf, at p.36, last visited Jul.19, 2021.
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The United Nations, Investor-State Disputes: Prevention and Alternatives to Arbitration, htips://unctad.org/system/files/
official-document/diaeia200911_en.pdf, pp.17-18, last visited Jul.19, 2021.

EU-Singapore FTA, Chapter Nine Investment, Section b Investor-State Dispute Settlement, hitp://trade.ec.europa.eu/doclib/
docs/2014/october/tradoc_152844.pdf, last visited Jul.19, 2021.

Text of the Proposal on Investment Protection and Resolution of Investment Disputes and Investment Court System in TTIP,
Sep.16, 2015, http://trade.ec.europa.eu/doclib/docs/2015/september/tradoc_153807.pdf, last visited Jul.19, 2021.

Submission from the European Union and its Member States to UNCITRAL Working Group III (Jan.24, 2019), A/CN.9/
WG.II/WP.159/Add.1, https://undocs.org/en/A/CN.9/WG.IT/WP.159/Add.1, last visited Jul.19, 2021.
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@  Submission from the European Union and its Member States to UNCITRAL Working Group III (Jan.24, 2019), A/CN.9/
WG.I/WP.159/Add.1, https://undocs.org/en/A/CN.9/WG.III/WP.159/Add.1, at para. 23. ([the assumption] would be expected
to appoint objective adjudicators, rather than ones that are perceived to lean too heavily in favour of investors or states, because
they are expected to internalize not only their defensive interests, as potential respondents in), last visited Jul.19, 2021.

Id, at para.33 (""Contributions to the financing of a standing mechanism would be made, in principle, by the contracting parties.").
Submission from the Government of China to UNCITRAL Working Group III (Jul.19, 2019), A/CN.9/WG.I1I1/WP.177, https://
undocs.org/en/A/CN.9/WG.III/WP.177, last visited Jul.19, 2021.
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@) UNCTAD Fact Sheet on Investor-State Dispute Settlement Cases in 2018 (May 2019), https://unctad.org/en/
PublicationsLibrary/diaepchinf2019d4_en.pdf, p.4, last visited Jul.19, 2021.

®  Submission from the Governments of Chile, Israel, Japan, Mexico, and Peru to UNCITRAL Working Group III (Oct.2, 2019),
A/CN.9/WG.II/WP.182, htips://undocs.org/en/A/CN.9/WG.III/WP.182, last visited Jul.19, 2021.
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James Crawford, Chance, Order, Change: the Course of International Law, General Course of Public International Law, The
Hague: Hague Academy of International Law, 2014, p.217.

Mexico-Tax Measures on Soft Drinks and Other Beverages, wT/DS308/R, Panel Report, Oct.7, 2005; Mexico-Tax Measures on
Soft Drinks and Other Beverages, wI/DS308/aB/R, Appellate Body Report, Mar.6, 2006.
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Abstract: In recent years, the international community has increasingly criticized the
Investor-State Dispute Settlement (ISDS), and the reform of the ISDS mechanism has been put
on the agenda. At present, the appellate mechanism and the multilateral investment court are
highly recognized and feasible reform programs. However, considering the discrepancies among
different countries on ISDS reform, ISDS may develop towards a multi-ecology direction under
the influence of the diversified interest. China’s “Belt and Road” dispute settlement mechanism
may also become one player in the ecology. From the perspective of past achievements and
innovation, in order to deal with the fragmentation in international investment dispute settlement,
the regularity of the reform should be respected, the old and new rules should be bridged. In
this process, China should also actively build a dispute settlement mechanism for the “Belt and
Road”, in order to contribute to the multi-ecology of international investment dispute resolution,
and seize the speech high ground in a timely manner.

Keywords: international investment arbitration; appellate mechanism; international

investment court; innovation; diversified ecology
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(—) ik EFAFYEN BN EE LN EENE R0

TEAT 25260 H A R B Lk, SOnT LA g BAT W B AR 20180 H B A g e 1 E 5%
RS R 29 B AR 1R 280 . BARER I 1 A5 B EL A A4 BT O
il (B 3 Z 8] 0 DXOIAE T R AR A I AT 0 & R AR B A s B T BB R A A 3
TR A R % L E ) 7 20 B PR ) [ 6 AR A el 5 AR T ] = T ) A RIS AR
BT X BARZ AR AP BT RAL . T35 2 1 AR 2 e A T T (18 A SR A T DL g 400 3,
TR A R AT A R

LA S E 4450 B 696 E #3k 3B 32 A8 %R

HA BRI H WM BCR A a5 e kit S 1 PRk rb i) 35 2 )50, 44 AR i
A, 2 S EHEBR S FERUR 5 5 . Mihaly v. Sri Lanka #1 Banro v. Congo i~ 28448 & T-4b

a Philip Morris v. Australia, PCA Case No.2012—-12, Award on Jurisdiction and Admissibility, 2015, paras.535-588.
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FE| P95 2 1) 4 = [0S B 5 E AR . Mihaly F1 Banro P48 1 SR80 2 Bk R #8442
K, nEREEA S ARE RS 22 R NIRRT E . afmi ek Em, ER
JF %844 Mihaly Fl Banro Resource 43 FIPKE A AL 25 55 1R 25 A 52 [ A H B E 5 B 26 [
P E W EFE O3 A8 S [ 5 2708 [ 045 U SRR A3 . Mihaly —Z2 Y EEIA N
IS RIS B A 7E 1ICSID AL % i B 2= R4 I R AR, i FROR ) ke =
AT fig i e AR 2, B A REAS LR b ST PRI A IO AUR] . @ Banro — %
B EESS ), BE A ICSID AYALA] (the right of access to ICSID ) MARFELELT, Ff LIt A fiE
AL SR A ZAE N O SRR R —TT % GRS H T 5L B R S A7 AR X RE— TR,
P E A AT LU 3 AR A g e L | s R B JORAZAL

ST-AD v. Bulgaria Fil Phoenix Action v. Czech Republic 4430 & T 718 [ 45 55 34 1) [
HME B R AR GA G | Bl 1 AR5 TR o A IS 0 e T PN v B8 IR L b4 T
[ /3 F] ST-AD GmbH F1LL (551 23 F] Phoenix. X3 TR PIASZE0E, 4R
T8 EFE A2 B8R P — IO BA “EFR” Rk, ST-AD —ZEIYMEEEIN N, iX
EEAEARE [E E R 7R E PR o R R L A T 0 2 e AR 5 A 728
RIGENF G0 2 H B R JATWI R H TCAA W FE PR FERL, XA 0E IR
(1. © ik e e 8 H B L RERL. Phoenix Action — S FHEEEIA N , 12 PRLKF ) P 4 i
EPRfbrI 22 o HRJIFE “H 37, A6 “H BB M%) (assets invested bona fide )
X —E R, RBERN— I Z A B AAs 407, © PR TR O T RSO A
(14 6] s AP A8 AR T i s e LE R v AR R G R X TCSID Bk L Al FH , T B A AR
PR IR AT A . © R, ek oE A S0 R

(EA I BN, TR AT S o A AR AN AR BSC i A Je BA W R AR A1 M H 450 5E
B LS b ik B 58 A WAL . R AR
(ATGE— ] “WEHAR)” Xk ) SFRRB UG, Hrh AR 1k HIAUR] )2 A
Pk r A2 R S U S A 1 0 = 2 ) A5 A RS ST AL ] AABESS O - B i
T b B A i e TG 1 [, 8 30 P A ] 5 7R 30 ) 4 2B Y LA AR R
e i ABCGEMERAACRI G B, W T AR T AN R B0 i — e B Pk
B, O P E T AR TE [ R a5, A B 03 B, 23 XTI BEA T A A AGE i i . A
TS — AR BT R AR T8 B0 )t 4R 08 R A S XS R AL S ik
NEAEA R “BRE” EHEE AT E B NERNEOKR ; fefib s s =2 ik N3k

Mihaly v. Sri Lanka, ICSID Case No. ARB/00/2, Award, 2002, para.24.

Banro v. Congo, ICSID Case No. ARB/98/7, Award of the Tribunal of September 1, 2000 (excerpts), 2000, para.5.
ST-AD v. Bulgaria, PCA Case No. 2011-06, Award on Jurisdiction, 2013, para.421.

Phoenix Action v. Czech Republic, ICSID Case No. ARB/06/5, Award, 2009, para.114.

Id, at paras.142-144.

Supra note 2, at 41-68.

[ @, 5 71 71,

@6 666
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ERAEAR A RS S (BT S HA A RERCZOR . 7Ef s BRI “ 5058 &
SCE BB, 4140 Phoenix Action v. Czech Republic, # %8 A4 4% 11 H 1Y 19 % 2 Ve 52
Wa) 1 4T BOVE, SRR R R A AL (B RZRER M, DA A G
T R WA AR A LRE , (B R E A AR AR R OCT “Hee” “4e¥e
BT BT BRI BT IR E S E SR 20 A SERGE B AR
AR B TCEA AR A A — BV . © FEIX R BT, A i T AR 2K
E T FER B AP AR IR T C1CSID AP ) =5 & Bk vb B0 REAL A 1R 5 (the
principle of “competence—competence” ),

2. H-EF YA B WAL SR 3T B AR AN S vh

B g F LA S A B RO e T R , RO X B AR K R R
FZR T8 [ 4 v G B EE AL, A T AT IR BB AR A9, SG v. Dominica Fl Mobil v.
Venezuela PG R IL RS AE T2 — , 3BT HRBCA K6 HE 2 sl BAS e 1Ly R 52, 7R E
FEl A e BB 4 i =, AR SR 500 i Ae e 1 bR i AR R A
E H i N RICE: TR L A A R IR , SO 52 L E SR 45 5 18 32 i 4 R R
W o DL b SERL ) foh 1 PR S SR B A A L A R R TS PR WL R
BN SC —ZMPEBELE ), MRS Hh T 3 5 U5 AL o) AR IR P A K
BUERTI G FRBIZE 5 L T ARAFANE 2 WA FERC A, @ DR B X e L 2 A 4t
FEARFAEFERL Mobil —Z BN, HIE S AR S mt T R AL R e 2 h
ERINFANEIP B

SG v. Dominica —Z&B5 1% TR TAH “B¥” M4 RiEREICTIZEBNHT
R e B R BT, AT ST E P S RUE R O TIEEMZ K e ndt
MERZTT A R Z B BEAFIEOR BELLE™ H 8, A E—TUES Y 8%
B, O AR GRAPBEENS “HEBE” B H AR T 1R B BRI DO X BB
AT A BIR A0 12 9 A 28 K SCAS FR AN P 5 R o @ B P E SO0 e X 8t
AT BRI, DR, S2 1R AR AR BRI D — T TTA 3@ AR A 80887 1EIAE Z AL
SRR T ARLE ) BB T, PR AP A PR AP A £ AT

Lf LA, A PRI E S PR B2 BB A R b
I T SR BARE O0 - X 2 28 70U B AN A0 v BE A RE R AR AL 3 B 2 & AR AL 35
Fr e AR 1T A FHAR JCASUAE T A R L AR A IR B A 7 O e 1 B Rz 1) 75 8 1 2
s AEA R T UL ) 4R A T REIE 52 (1308 3 AT RS 0 Z e LI L 3K [ PRase 58 et Ll

Supra note 17, at 123.

Supra note 2, at 782-783.

SG v. Dominica, LCIA Case No. UN 7927, Award on Preliminary Objections to Jurisdiction, 2008, para.110.
Mobil v. Venezuela, ICSID Case No. ARB/07/27, Decision on Jurisdiction, 2010, paras.202-207.

Supra note 21, at para.16.

Id, at para.32.

©eeeeE
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PRI AT , XSS 1Y R AR AN 23 A e Al s i FHACRIAT Ko TEIAERL
Tt LA A, (PR RS IR N R AL AE . F k2 B BT I & R A A
PG ATIREIT L b sk 1] 5 4 iy S A= B TR 09 516 J PP AR ) A 4 IR A 28 ) LS4
ITEE BRI 0 3 B UR IR I B ARG e L L AT A 3 A2 e kRS R A e E
ZRIH [ B $ 0 D ZE VTG 000 AR T Il i i s ) 400 3 R S I () e 1 b SR 7 1) AR 1 [
FPPERBE AT 1968 ARE XA R e S SR [R5

(Z) SRR ERTHRAIEN NN L SRR

TEASUR A IR TC 2R 20180 H Y ( BDJCERAS S0 A R 0 SR 29T B g H Y ) AL
i F RS TR AR A FE BT 1) [] [R BE P U e L A A, 090 R R oA kAR
AR B NP A . X B G rh, SR 5T A R AL B I 48 45 2
AL AR T ST [EFE AR S 5 S BEFAL S AR AmAs R IR ORIESE A AL
AkSL N

1. BT A G 453k 5] 04 1B 45 4k 4 19 M AT B 328G v

A [ B 45 % Aol rp 5 0% 3 T B R I A 252 ), 5 DU) AT R A A AR A T R
M, Gemplus v. Mexico —2& <18 5| FH 1T B A FAT B A X008, A Sk 1238 FH > 15
PRz —0 “EREARSEN . DA Z I B IR 38R  SREAL S SE A
(] 7 bl 3 — B — RN Y AR i AR A R BRI 1 B KA E RS A HAT wdR
VRIE B EF A EEE . © (48 ETA K Gemplus Industrial ( Mexico ) 2 5 f AL SE J5 1k
25 T AR AN AR E AT A R AR S U K PR R i AN B AR AL, B
TEEFE ARSI T SRAZACAT U Lk (B SRR A S BT A N AL AR S O AR [R] 1Y
FEIFE , — B2 A (] e 8 0 R i 28, T I 32 1R I IR T AN BB RS2 B AR T P
BEN N, 1 E AT H HF Gemplus Mexico 23 F I T A AU LSS T 91— E /A F SLP,
AIFAEPIUEALE 58 i 3 () RS LR 22 I, SR AR IO Th T . @ IZ R PR E 1
T EFE ARSI IR Sy — I 2T 5 PR AR B A b B 3dE 1 SR L E AR SZ 1R Y
R — B L RS i R R N R R

FEI R AR S A B T4 e Jm A8 R R 1 , (R [ PR g rh i X —
T2 IEVEAL T A7 5E . 526, RS ARSI I A N TR AS B AP AEA — Btk . S S22
i AR 2 HARFER i Ag e 2 H s ki 2 H IS 232 E X A E R G2 H
SEAFTER LN . @ HaE FH Y R TT TSRS W DI AT A 2 0 2 P o P s ey 43
FWAAAESIL Gemplus v. Mexico — RBUR AU DT A BB AR AR R E R . (HAE
Loewen v. America — 38 , I KA EAEARA P A 7 5ol B4 ) — RS [ A W L ik
14 Loewen 23 R I BALHUR AL 1145 T 55— &R A R Nafcanco, iSRRG TR &

@  Gemplus v. Mexico, ICSID Case No. ARB(AF)/04/3, Award, 2010, paras.56-59.
Id, at Part V-14-15.
@ Id, at Part V-7-8.
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LR ZARRR NS R A (E o e ) 5 Ak e U038 FH P 4 s ok A 2% ik 5
PS8 A RIS PR G AS 10 J2 0, IR AR 22 0 R A £S H ik A5 R R I
k2 H B Gz B ZLARRR E BR ik Bir 2Rk 0 1) [ 4 . @ R, [ B gk 2 RN I AN
SRR ) AE R E B L. (HF I 92 SG v. Dominica Al Mobil v. Venezuela
LA R E NFISZ LR AT [R] RIS A4 0E 8 (LS A Z2 1 10 APl e e A e o 8 122
G FERL, AR R R AT A T P B Ak SR, R PR 45 A s R
FEARZE FE AN —S0ME . PR, EIEELRSE IR 1 B 1k I S0 R AR S R AP R 15 B 1
{BAE EPR B AR I A X TP R . AERS B PR AR5 i 1T 2 $ 52 e
LR, A T AR AT A4 R B AN A SRR 0 A AL @ NI F R, ]
BRI T B S AR T A AT T R R U, nT DR A RS e LA AN ] R ) 4%
B P R PR R T DAAR T [

2. FAk BB AA T G eH T FIAATE FER AR

African Holding v. DR Congo — %& 1, JEL AL 5 T 41 & 2 B /A ®] SAFRICAS 7 4 %y
& e ][] o 55 [ [ 8 19 African Holding %% Lk T 7 YA I S0 FASURGT ISR 119 5K 24, i
J& African Holding Il SAFRICAS 3 [7] [f] ICSID #2342 T fF# AL F. 438 E AN African
Holding 1E R 321k AWK AL 25 AN BEREIL R B A6 1 “$e88 7 BRI SEA 25 % 1] 7R 3 ]
R WU IR s AR AR S T —A Tolk, BB PRI R EIME 25 LR Hk, 2
TEAFEA AR S K o @ (E AR EE Ny, RGH A% GBI X P A E T ), XU Y
P RAT A S A B E AL L, DR R —TRAF A B AR b SCAR G A% 4@
UEAM MR P IR R Z 0, SAFRICAS 1EN HE NERN A SRR iy F
AT Rl S HA 2 N 2B L E N 8T, African Holding L4850k
THREARLERMZIEA, 3T SAFRICAS ] L5 [ 45 4EAY , @

FEWGN =TGR BT A B9 A I, 3 5 B2 [ 1CSID /A2 FE 9 2 201
FURE . AL, 2 e e ], A (R antg 5| Salini % “FEWE” MPUANZEZE .
Wt SRS PR E X G NS S R RIS E ST R R ST © i R
R AR 3 L VA XA 1) SR P S A L B T s ), PR BEXT “4E%E” R T —
T Ry GE 12 (0 A bR, £ B UK AT R T A AR LA, i e il T AL & i 2 0%
WHE, U KA A 0 BEAh A 2R 3, M B m T A s i N
TR, B E AR TR P I R SR BRSPS A B A T A A ) W BEAR

Loewen v. America, ICSID Case No. ARB(AF)/98/3, Award, 2003, para.225.

BEPHE . (i I FE AR S5 £ B PR 98 4 o e o (93 FH—— LI SCURSE B 22 ke i ), 20 (VLRS54 (It 2s
BEZERR ) ) 2009 4F56 5 #,5 132-133 WL,

African Holding v. DR Congo, ICSID Case No. ARB/05/21, Sentence sur les déclinatoires de compétence et la recevabilité,
2008, para.74.

@) Id, at paras.75, 80, 83, 84.

®  Id, at paras.64, 73.

@  Salini Costruttori SpA and ltalstrade SpA v. Morocco, ICSID Case No.ARB/00/4, Decision on Jurisdiction.
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3. FPAIR GE AL 5] K04 PT 7 AR 8 PR B A2 AL e

TE Daimler v. Argentine — 27, Daimler 7E 5+ & A 5 [n] HABE 2 R 6L T HAE T AR
IELNF] DCS (B (B LR T ICSID HYSREAT, IFRf S 1) ICSID $278 1T FiA . #HIEA
A H I N L IBAS AN B AR — T2 0 SR R ) B0, AR5 B AR S 1
BOR, BT AP EREA BA SRR BN 51 HT T HA S A W, AR BT A 58401
PR RN SEAT T A A AR SR SN 5if i) St R 22 BT A ACER P R 2B R R I A TR . @ R
T [ SRR H RS IR B BRAGX — 487, S5 X R 1 SR W A A T BB
{EAPEE N A 25 b7 a] OB BRI % 5 1CSID kil or a5 1k SR 1E A K
SREEA S EBTR PP EOR] , BRIV W) E AT AN 2206 2 P AR S 1 2K

25 L RTIR e R AR I R B AR T T A R L b SR e A A IR R
LGSR H AR E R T LA R ot R Y 2o A — 8ok AHOCEPR R 290 <41
O UM S RS PR FORE 5 | A A U FHAROR] S i R e xR
HYE LI HE AR5 A SRR e LR B0 38 2 A0 2 E R AR 2L [ | A7 A4k
SN SEAHDCHE RN, 5 TRt 1 b o e 45 0 o 1) [ 8 sl it A% R i e vk, 1 s
M) A B 114 J N A BB ) AL . PP ERIE BRI G R | R Y SR 2 W S8 1R
PLEZ (8] AR, i A A AR 2R WS I A A s AR AERT B ARRI T 8 R B
T2 W S, AR TT A 5 S 32 58 D Fi 338 < i A7 A A 232 [ ) ) 3R, F 5 3~ el 6
PRSEIFEI RIS, BRSO LE T AR 0 SR 2 e M A M) LA e (A8 B A ™ A 1R
A5 .

M REPRIEF BRI F N SRR

TEAR AR Y, B id 485 B e AR AR 08 8 B ] 5 AR ) 22 ) ) 28 T 1 0 At
T2 E , 857 Joik A A T 5 2R 18 [ B 0TS AR B E , PRGN ) BB A AE 2R 2
WA H . TEIBT BEBOR A a8 e LE XA R 52 i B8 vh R BLAE 5 | A O T Fir A AL 4k 22 )i
DU PR3 FH )i, AN [ 4 PP B A AR RN . “SGBE ™ Be AN [R] (£ 2 56 )
L T — B RE AT N T U AT BT A A RS 0], FEf e
BRE R R FA E B G A 2 S ECHRBRAE AL, I H AR AT AR SE [ U A WL 5 36 1
KA BAL Y AT L VRN AT 3 BIVERAE

(—) REMBREFFEILRENGE T EIE RN REN

1 AR I INF 2 Ao B ) th B S PT AAS Gk 25 RN 49 15

7F EnCana Corporation v. Republic of Ecuador #1 El Paso v. Argentina WA H
T AT AR 7 I 46 J5 73 ol e L A AR T8 ] A SR 2 o 8 FR I A JUA S 8 5 38 AN
FEA RGBT “WHHE”, Bk E WA BA ZNE A EnCana Z2 1R E R

Daimler v. Argentine, ICSID Case No. ARB/05/1, Award, 2012, para.142.
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P BT SR 2 BIRILE S AR AR BN, B XA $ 5T Bl v i KL A8 SCAY fie
B, R I % 2 A Tt 26 4% 08 8 1 AL S I 7 2R T G i DA S AR Rk
bR B X -2 T B T RO R B (9 5 RS A AT AT VR © El Paso — M P45 1
HRAE B A GE S 2 F 1CSID 8 29 DL KA e 2200 50 O TR FR 2 i A AR 23K .
TR [ BRBH AL b i X — 20K, 23 AR O/ A gl el Ak el 1 A Al i) 4% 58 1
H g as, i DL RSB0 © 8l 2 1 HoA SR A4, A3 TR AN R I e R A A . © 3K T
AT BE SR TN ZESN B F B8 R RS E 1 IR A A AR 2 J ) 7
R B

2BV REEET IR SRPT A AL G 4R N 498 )

R AT PR A S A2 18 A B DA 2% 2 R 8 001 H i b BT AT Ak 2 I DU A 1 O L 7
CSOB v. Slovakia F1 National Grid v. Argentina P§/™Z4 7 kN E L “OCEEH " fHE
A AHEI RS 2518 . 1IEU0 Daimler v. Argentine —ZJrdg AR EE AR T T IR e, 5
14 Je 52 B AN S ) PR BE X RIE B EEAL, O N EIPRYE T G RPN IT

HZH, @

CSOB v. Slovakia — &, fE SO 55 & TR AL P J5 , 1 se WP B R A% L 1 X 2
VAR T R DG 28 B B R IO SR BRCRIR A . AR AR, A SRR AR B i 48
EZH CRE “SREERT) SRBE R, TR AR AR Z B 18, itk fe
FEAZZAN Z AT REXS IG5z 7 LR AT R AT, AhBE A AR A R AL @ R
il FE A AEVRIE AN 32 25 T AL (beneficial ownership ) 3 AR T Pk 45
SRAGZETE IR, , Pl A 23 PH i e 2 Y i AR A A8 A A, L = AR M T Y 32 2 T Ay
A (beneficial owner ) & EF b ZFA F A,

TE National Grid v. Argentina —ZH1 , R AL 1E T Citelec A FFIBATEORE T X 4
T R AEEAL, DA BRI ER B 1 BIARSE 2 Jey 4Ll . 7R RO B, R i A4
HR A LR R R I A FEEAT 808" AL, PR A [R) Y OC B A T 4%
TETEBR AL E RS, © gk BESE D] T CSOB 1 Mondev 555 ML EL , TA A /2
EERACEOR W OCHE FH IR Z B, OCH B 25 3 5@ A RO G, @ 1
VS B > LR P AT L o — A4 T S I R AR BT, JO e A T BRI PR A4 ¢
o BT AOR 25 o @ I H BT AR AE [R5 R M5 AR SRAEAL AR B, DR I BT AR A 174 Js %) 2 ik =
WA R, M EUE A B

3 EnCana Corporation v. Republic of Ecuador, LCIA Case No. UN3481, Award, 2006, paras.131-132.

El Paso v. Argentina, ICSID Case No. ARB/03/15, Decision on Jurisdiction, 2006, para.135.

@D Supra note 34, at para.141.

CSOB v. Slovakia, ICSID Case No. ARB/97/4, Decision of the Tribunal on Objections to Jurisdiction, 1999, para.31.
Id, at para.32.

National Grid v. Argentina, Decision on Jurisdiction, 2006, paras.115-116.

Id, at para.118.

Id, at para.120.
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MAPEEE B FI R T, LTI A ZORR 0 T e AN A b AR P I IR )
RS RAREARLEBAL TE B H " J5 S LA T R IR A 2l P 2k 2S5 45 AL
[FIERE, 285 5 Al R 1 i L i R Pl A AR 2 ) R R N 5 R, T e iy A 2 Je AN AR A
JBRRCERAS 2R EHEA ™ A R T2, HSORAESrdm AL INHAA S A% 0y “8%” BT, B
TESE AL ERATAFERAT KA 2 TP B A FERL, K, TR0 5 i, SR 2
S A LS UiF - Y A D N = D /o WY UiF I B e ' i ) e D E AWK =
FERL R SEM By - AL BT IR 2 H 2P A S 1 HAT B AR 19 5 H L TR
H 2 J5 2 A AR A i 2 L SN P52 Ml 82 1 AL, WESRAM BB TE R e v e
Z WA B EERL, R R S A R AL

(Z) AERTANAEIER BN R AR R o 2

TEE PR PE D SREEAUR A AT DAL L, DL R ORAZERUR A5 2 SR B BE AT 4% 112
— A G ), @ R g — O AN B IE A A AR S S50, o 1 A AR A
FREL DR AT AL SR AT, IF HARVFR 5T LUBAL SREAL JEAFISRAEEAL =M 54 11
PG LR o XU E PR B PPk SEER I TIE T AR AR AL AT R o, oK
PERUCFIBACANAR: T DASE L 1T 535 T ATEAR 553 85 5 R 4 29 805 Rl 2 8L F R o
SER G BB TT o BBTA S () AT G L PR RN AT 23R L2 45 8 A e B L BE X A A
S RTSEAR

1 AR B0 T Hikik

JEA PTG B AN H I o TSR AEAA R AR — TR AR (H AN 6] 7 [
B B NS LEIERITL AL R TR s s (AR R b ik ), il LA
bbb 5 FARLE E PR AT X — A . 7E CSOB v. Slovakia — %8, Hi i
NTEG R TG TS AR T S RAZASUR G L1254 5 20 A B . ©African Holding v.
DR Congo — 2 R SAFRICAS B REAF 1 F R AL E 45 African Holding Ji7, fif
HIERE 11T African Holding A BU R SRFERBETT PR . © (HABAT B AT, X Fh ] %
TEASRAEAE F R A3E X T 2 G & AR 4 040 3 4 VR TR AUR], Ak mT B & AR 9 SR £
BOFAEBLSEAH], H e AR 152 1 E AT e Sk LR I BRI 77 A2 A C R AL

2. A A 0 VT 4 E

PG LS (1 AT 53 F M A8 BRI SRAZ AR X TR I ) AT o3 o (B AR BT A2, 5K
BERLRAR P A TR H g5 58 (H R I P AR TR A B AFAE . SKRERAL— B A5

TEEAR IR, (R R I R  , B AT R A RIS NE S A —E RS , TR 3 — LR R R O R e R 7 45
JEA AL I H AN Z I NSRRI A — @ 0 H. African Holding VNI —Z2 10 HH 7 AL PREE AR BE 15
B I H AP R e D A HR AN AE RS ATV R A R 25 L AR SRR R S A

401 Daimler v. Argentine — %8 B9 2518 [E 32 9K B 35 ALE ICSID (R EEAL (ICSID claim ) @251 fifi 3 e — 8 1 Bhi ik 45

ZAbTr, BIRE /R TOREAR Z TR i s

Supra note 38, at para.29.

Supra note 30, at para.73.
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BA M, 7T DA 34 TE (underlying investment ) AH3 BAE — O bR O 2EF T
LB AR E MR B T S R R E . SRR S AR AL
% T ANZE R DA 2200, L E B0 AR A RR AR 5351, B L i) — 30, I 45
PP EEE FZR 38 [ A RN B HE . 7E El Paso v. Argentina — 58, HIF AFEMP#FE
WIS R T HAEBTARSEF 5% 04 23w 1 JBAL, (B BE A by i AT SR ORA SR AL . © A
National Grid v. Argentina —Z&H, FUIH AFE AL LEPMSU S5 P AR B T SR B2, 145 51
TR AE A 2 R O HEE AP R B9 AN . @ Daimler v. Argentine — R EE L 2 H 5
“ICSID SREEBUE: 75 Fifl AL — e 3 1 B IS ) S B  24 R T P 5 R A 3 o 432
A5 R 7 2 [a] ] 3 0 B 38R A REEE M FE 0+ -+ ICSID WSRAZAE S | m) DL kit
PR, @7

I HREENREE MR F N mEELL 5| & ERE6) & f T

FE =N R B[] [ B 2 kSR A SR e A A 7 A R AR B0 0 3 1) ) 6 il Ll 15 0%
JEMERBSCR , 5 AN [ A 1) T, Xof (] B 45 9% P28 1) Ja N8 S AR &8 ) A A AU ™ HE A
] 52, 2 T 2 1) 5 Ve 3810 2 08 L RT3 0 8 A R i o R0k, R 0 R A T A A A
AL & RIC—E RO 42 B BRI 2E . DA AR IE RN 98 38 P A A
K T R G R e LT SR B S E AR B FE i

(— ) FiEE M ENEEELLS| & EFERR AR FE

FEXIAN[RIZE R A4 BT 5 5 L 20, AR ) R RO W] B et 3 DA X . SRR
Vb, FEARTE TS 1A B2 5 B A SCARTERERT & SO FR AR ZE IR G 498" Fn e
(YN 5 TEBOR B B L BOR AR I, SR O L A (R TR VTR A 49 A
W FEMERFR I, 2R 38 [ T8 0 | R Ak e i I A T 10 U

1. 78 A -&& RN

BT RE 4 s ¢ RN AR L BT A i W 224, 2R3 [ 4 T T D ) e A 1k gl
FHARCR I (25 ki FHACRIIE B 35 250 ) HERR SR AL, I — 202 JE A SO e
XTI, i BRI B T TR A AR, A5 I B A A g )
TAE PG W T AR 2308 WA %) DG BRIk T 4 B S A 1) v J32 R e R ] 0 DL vk LA B 4% ¢
AN AT EES AT R o s A A i R LEAE IR AR 2R 0 N4 5 3 5 AR T [ U
KFUEA, 7R 18 R A0 R 45 5% 5 AR B84 45, LA SR TR 25 A L 1) s [ R 4 i S B
Az s ] T o 42, 8 T LA B 4t i A ) e J3E P RE PR A AT F Dk o HR L E AR 0 3 B
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6 UNCTAD, International Investment Agreements and Their Implications for Tax Measures: What Tax Policymakers Need to
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Abstract: Investors will assign shares or claims to achieve various economic goals, which
will lead to disputes over the jurisdiction of international investment arbitration. The assignment
of investment interests at different stages may have different effects on jurisdiction. The
jurisdictions of cases that assign investment interests for malicious treaty shopping shortly before
the dispute occurred were often excluded due to abuse of rights by investors. After the dispute

occurs until the institution of arbitration proceedings, the assignment of investment interests

UNCTAD: World Investment Report 2021, pp.5-7, https://unctad.org/system/files/official -document/wir2021_en.pdf, last visited
Nov.16, 2021.
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would lead to the host couniry’s allegations of treaty shopping, non-satisfaction with continuous
ownership, continuous nationality, and qualified investment, also lead to different influences
on jurisdiction. After the institution of arbitration proceedings, the assignment of investment
interests raises the issue of continuous ownership but generally does not have a negative impact
on jurisdiction. Host countries and investors need to take targeted measures at different stages to
address the different effects of the assignment of investment interests on jurisdiction.
Keywords: the assignment of investment interests; investment arbitration jurisdiction;

treaty shopping; continuous ownership; continuous nationality
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Paulsen Monrad G, Public Policy in the Conflict of Laws, Columbia Law Review, 1956, Vol.56, p.969.

Id, at 1016.

®e96e e ©

[a—

46



CErmBEBAAY & “NIEHE” FHNEMEER

#E (some deep—rooted tradition of the common weal )’ SN CANIEEORT i T T
Pk, A ELFERT SCH BARAY Y E AR 5 RO T — e Y [ PR A A
A DU 1S3 ) 25 o B R i 2% de s Al VEBE (the Surpreme Court of Judicature of the
Netherlands ) [ J. Kosrss 2% 2R  AEROISES b BiE I A HEECR” 30
kA FEBRE LM CASRECR” 0 RO WSk 3 R AR © A5 ),
AT REARAT FEIPREE BRI AR [ R 55 7RA X Se gt ANl BE (O T
HRNXBEE ) Feit R [ ik

fE NIRRT FKNIE H L, Paulsen WS 5 R Z502= 3 19 —2: MBATIA
FRE CATREOR” X MR T S 1) TR RO . R BOE A TR EA B E
SRR SRS ff ) v R R0 T A2 328 450 FHASORY 190 Zf M Ah I s . PRt Al i) 3=
sk CAFRBORT IR IE Y L A, E PR AR R B AR S (local
fancies ) P17 AT, 357 21w kbt 2 A BRIl . @ Paulsen ARy, X “AJLBUR” 138
FHRE 2R MG 23925 2o A O B R B A Y AN IE SR, b SR A 1 S8 vt ]
FEOZFH BARMARNIE, TR, BB LA EEH] “AFRBOR” 4307 DR
X EE EE N Y B SRR R Ry ), & A TR B A 7E 5 | ]
ZEEEA S FECET Y AILECRT EER, MTE A AT 5 0y A Hh S0 AR 1Y
XREAE R AEXAPE LT B S % R A HA s e B ik A RS <2
LB 430, LABT Ik <A SREOR” SO TR o @ IORHER ), “AJLBER”
JE A 2 —Fh 7 k3 T A R R Y22 A i, 1 EL AT DR — R ek (H R |
HENT TR Iy, ©

i ERTIR, ok Ry A SEBOR” SR AR kB iR e i 5 | S ERE R R 151, 1X
T 5] o o A %) D PR ESR w] LA A/ 2 A B A o Rt i v DA A 58 v P i
W PEARIARNIE, (B, NS5 02 XRS5 =2 sh iy H AR, — i
AR E I E L. bk o 1 BRI FHIZ 55008 R RS VA T A 0, 58 RV Be Xof
AR AR I, HA Y OMENVEAR B AR TEAIE M, FR PR A A A R R B
M i AN RIS R, A ReE ] “AFREOR™ 7 LR

(Z)CHARAZ) Pl “AHBER” £

CAARLY) v “AFEER” ZliaT CHNTAZ ). 458 MALRIA L, I
FOSCIHREE R , 2 2B A0 AR AR R A BB e . I A LA R,
A CNIRECR” B EEIERPUTENY . XOET, (AAR%N) MET CHNK
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@) Nussbaum, Public Policy and the Political Crisis in the Conflict of Laws, Yale Law Journal, 1940, Vol.49, pp.1027-1049.

®  Supra note 28.

(3  Supra note 26.
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Abstract: The purpose of the Singapore Convention on Mediation is to break down the
barriers to the implementation of reconciliation agreements between countries and establish a
unified cross-border implementation system of reconciliation agreements. Therefore, Article 5(1)
of the Singapore Convention on Mediation stipulates the circumstances under which a state
party may refuse to grant relief by exhaustive enumeration, strictly limiting the circumstances
under which relief can be refused to be granted within 6 categories. However, considering the
diversity of the legal cultures of the States Parties, the drafting of the Convention should be
completed as soon as possible in order to reduce legal conflicts. The Working Group did not
provide for the interpretation and application of Article 5(2) of the Singapore Convention on
Mediation but left the concept of “public policy” to each of the Parties to the Convention. In this
context, how to interpret this provision and find a balance between the realization of the value of
the Singapore Convention on Mediation and the maintenance of their own legal interests are the
common problems faced by the contracting parties after their accession to the Convention. This

paper tries to analyze from both international and domestic perspectives and tries to understand
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and apply “public policy” in accordance with the purpose of the Convention under the framework
of the domestic legal system.

Keywords: international commercial mediation; public policy clause; the Singapore
Convention on Mediation
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