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RNERE GH#EELEREATEHRPNEENR, ERTHF VL F A LEEF
WP AR CASCHREMFKES) & R37T AT TGN A HET AEHM =,
T3t 7 I B A A B SRR R A R AT AT WA FHE— P A, T AT CAS
B EEEETUMAE: gk, 2L EREEALGHT, “XT%’MJ W E” FRT AR
E, “LHEMIFOTEME" NEEMNSHENRMIEVATE, Rl TE” W ZERE Lk
el YA A EACH, ZANEZ L LENAEL TR B E; R, CAS M E AR
TNEFEHBET AR LA G, ERZRT S EANB N s LB, &,
CAS I Bt TR HE K G s+ A I v B AT, EH W E RN EE A H e, Kk FE
| A P A e e A 2R Y RO CAS B H A T

KR WEEE BEREREMNR CAS (EREMF L) Kot

— . [E AR H

1E FE PR & 2450, [ PRRE fh#k B¢ ( Court of Arbitration for Sport, CAS ) 2 ik
FEIPRA T B RO , 8725 Rt AT S i B, R s M &l P s skt
OB RS T ) 2 WA nT S A, 7E 98 B B — AR o iy 6l B 7 1 T R 4
TR EREEMEM. EX YT, GAHEE (interim measure ) 22— T 2435 ARYH
B ARG ARG R , TR EE TR U HOR B 2UE T T Al DL B M 44 > N 1A%
oA A, 3 B PRI 7 > 35 N B4 T oM T A7 R . DARAS 7, I B4 it 2 #4245 -
7447 ) 2 R 53 T VR AR XU 1 S s AR

Il B At | 7E AR A IAE AR Z 0, R A s R LA A Hh A it e i 2>
SRR E YN oy R E YN PR ,@%Mﬁ’iﬂiﬁf?ﬁﬁ/up A3 © fE R
RFiR L, CAS (IRFMPIRIEI) 55 R3T S50 (R 24Ar R I B 4o o Aok R O] ) 565 A18
ZRAEHT “Imit 5 2% (provisional and conservatory measure ), CAS { Biz 21

*SIUR WL TR AR AR U . AR SCZ L TR ERIH 3298 (RH 4% : No.1100X12321076 ) %l
(D Gary B. Born, International Commercial Arbitration, 3 ed., Netherlands: Kluwer Law International, 2021, p.2605.
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A} 43 RE A ) ) ( Arbitration Rules applicable to the CAS ad hoc division for the Olympic
Games ) %5 14 ZRNE IR “7ESeRist” (preliminary relief ), 2006 4FI & [ [R5 5
BERSEITH CEPRE R R ) 56 17 ZEHNE “IGREEE". LR A,
Tk AN ] 114 e ELA AH ] 1 i8R

SR, ek FS e s e ) B T e S B rh I Ve A A2 B AT I AL, DR T A ok & — A4
AR Tl AP, © EEFEEE CAS (IR h#ki5HL ) (Code of Sports-Related
Arbitration ) 55 R37 25X 1 I A5t 09 R BGE FH 2514, CAS I B it 19 S A4 M
5 R P TS AR DG RIS AT 15 T30, A SO 45 & CAS I EARSEE T A4
G307 o X, ARAE M AT (A AU B A 0 S FPT A e ot 174 3 P A o S = 0

ZEF 5K CAS Z T IRETE BRI M A K4

(—) BEHEYy

1. AR N3 AL 3 F- 45

CAS (IAFE M) 26 R37 K5 | HE , M F N FH AT ML 1 P9 Rk
G2 G A BB CAS $EAZ RIS i H I o X —ZR TR MUY CASCIRT kst )
FIr AR RILE AT E R ER . AT, CAS AKRIE Bt B A A s AR AR F H
B2 A U AR 2R 4 I, © E CAS 2012/A/2993 S /F v fhEEERTIA
SRAERE LRI PR I R A 5 BT Hh I R i R A A . @

MAT EF RN BRI B —E B FEE, 382 DN AR 22 1 i Rt =2 R 48 L
A AT, 3 AL HIEZE 8h 51 R i et I R %A ) S sl A R R 27 B
FEPIVE 3R 18 A FZER A AT, an SR fe i Y 3 AFEAR T ) CAS iy
I BF RO, AN AT REWTRHA T =ML 0 PR 2, 8 1T RE B CAS IG5 it 5 74
RS A o IR, PRI, CAS A 55 A 5 &5 FS SR Reps 4t

2. CAS RA#1H & HEA

— PRI, AR CAS XA E il S BAG AL W oAUz B Y F I i 4
MEiER . BUAT CAS (IRF PRk ) 55 R27 SHUE , RA Y2 AAE (PR el & 7 14
B ASMERIAHI 202 CAS B FERL, CAS A RIS RE B HEAL, 1X
i JE CAS Z BRI HE T 1 R A e a1 2448 HY | I i LA B PR A, R 1
PERTFH BT IR MR A4 R . NIL, CAS M ELEHIE A B 25 BA B HEN

@ Tan Blackshaw, Provisional and Conservatory Measures—An Under-utilized Resource in the Court of Arbitration for Sports,
Entertainment and Sports Law Journal, 2006, Vol.4:2, p.6.

® Ian Blackshaw & Thilo Pachmann, CAS Provisional and Conservatory Measures and Other Options to Be Granted Interim
Legal Relief, in Yearbook of International Sports Arbitration, 2015, A. Duval, A. Rigozzi (ed.), 2016, p.97.

@  Liberia Football Association v. Confederation Africaine de Football (CAF), CAS 2012/A/2993, Order of 30 November 2012,
para.49.
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RN B B T BE bR, T R T ST S VI EER T LW (prima facie ) 55
B X FARAESL PR R — AR AT M © 5 2, 53R CAS g A Hx il
SRR AN LA A FERL, 75 W05 1 A7 BRI BRI K

FEIX 7T, ARIRAS ) CAS (IRT fh#iEL ) 55 R37 25 HAK PN 255t fR I 119
PRI, —J7i, 2012 4F R Z A (IR ki) —S2sKk, CAS ZhiE 38 i
AEHBIE (clearly/manifestly ) ik = 455, WIN S 2O E P FEY . 73—, 2012
SRR T PRI ) B, AH OG0 BE 3255 sl PR BE 7 BT S0 CAS A REAL, TR
[, 2013 4F K Z G RRAS Y (R ks ) MR T8 AU A e pn il , HBEsR
AHIEABE F2 1 a5 R 1 SR E CAS MIWIEEHERL. 7E CAS 98/202 S Z/FH, Liff
NI CAS —IF 34 FIRFE A It B 3, CAS 202 T FVR ARSI Pk &
R EA B, CAS AT ZBARZ R R © Xt %, CAS HFFZEYI Ak
E A BRI T ORTE EL A A AR, LR ERE SRS EANIE T,
CAS %A 7853 AR B R4 T 4 i 7 A5

3. W IE AL IR AL BT M 3R AP B R EikE R

2013 4E SR CAS (IRE M i) 55 R37 451 RER : 78358 kA5 v, s A
WAHE B A I A Tt R A 10 K NHRAC— (0 M S B iR s 78 LRI R 7 o, 22
SR HAERLE (30T PR N 58 — 03 i B, 5 DI R it AR e A sl o n L, AN AR
TERXANMARR . SRR, — T, Y3 BT T G 2 Z Hi ) CAS $2 H I
Jite F 3, T JC s S BRI AU 2 J5 o8 25 AR AL T i b s sy FBe s 59—
AT, IfG B it 0 B 2 5 22 6] A S e, TCIE ST A7 T— N IE B i iy . — i
M5, HE K 7 $E 58 R il B R 2R 2 I 4 5 I IR a7 oK, 3ot [ 322 b 3
AH G2 1 ) 25 o R R AR A B B

(=) &y

FEHE SRR T IRBS RS GRS, CAS ZMRE 0 S E R N 2 2% [R 2 SR TR 2
B 1994 4R CAS (IRE ik ) WA EBAT M E. Ak, 2003 41 (Hiz
SIS e AP ) 26 14 SRR R AR T SC RO R T B RS . — R R it 2
XA H T A A2 AN AT RN A R B A, R SRR R 1 ELAT VR T REME,
“IEHIE AN R KT 5 — 22 Al BARVC 5e I R AR 51 (R 25 . 3 I AH A 7]
PRzl “=ZRbE", HH 2013 4, CAS (AT ikl ) A E kg A =Rk,
WA REHY , RS = AN RGN . 2013 4E2Z JGRRAHY CAS (IAF Rk
HiL) 55 R37 SARAEATfTRAE

(®  Stephen Benz, Strengthening Interim Measures in International Arbitration, Georgetown Journal of International Law, 2002,
Vol.50, p.152.
(©® Peristeri A.C. v. International Baseball Federation (FIBA), CAS 98/202, Order of 13 July 1998, pp.2-3.
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1. R SRANG R E

I3 AT BEIE AZ R PSRN SR R I Y 1 SO 0 AR . CAS (IR FE
R B ) 58 R37 SANCRLAE , I ISP it i 7 S KOs X ER 4 R i N G2 N TRk 40
A LT, A RS 8 28 X bR eI LR TS T . R0, Be= — A~ BB 94 5 DR 53K
R BE L I 2y B 2R D RE , AN i3 TSRS B S AR A 2
N HI R . 8T E AT 19 CAS Z04, il DAiE— A R AR mT RN 59 N

TG, AN TR A T s I SN I B B e X R N B E ORI 25 0T R AR
RIVZ20 ) AR Sl S . 50, 7R 4 ARSI — IR B B A AT AR L, HRFE H O 1R
5 WO B35 A S BE R B v R AT kb 30 5 . © E CAS 1997/A/169 S ZE kv, fif
ERIE D R AEHF R 1 D R W A B3 R 2SI KR L B A%, T B0 Xot H s Jloxf
PR RAMLE . © Af DL — A 1 K i T R AR AT N R 0 S I Al
MR w2 PR A R YL XTHE 3 R A HIAL 53R FIZF ST A S K £
P AT RANAIRE BRI TR W SR E Pk i 5, ROss B R 288 SR s
A B AR AR, ©

HWR,—BAETE T g A R EAR S “BIEEAARIE” ( plausibility test ), #2752,
H3E T I 4 A B4 SF B BR R SRR o — 7 T, HE N TCA0UE B 200 45 5
SR i, kA D AR E ) BRSO S R . DEREE T EE R
T BN AT R AN B ) R A A LA TN T REYE . E CAS 2004/A/780 ‘S 24, [HPxR
SR (FIFA ) X PYiz 8 51 Christian /F 158 E0E, Christian 52K CAS 2 7H
1F FIFA Jesg 1 5 2l i f it , DR oA 5= ks xo L HR D A P Ol ™ 4 3, G2k Z /e (EL AR
HA AT B DL BATAMT 4 4 IR T RER K TAE. MR IAh FIFA Z /0 M im iEH
IR AAR S Z0E B B AT R A D A AL TR X RO A B SR S L
ARAFAMEE @ W] WL, A UE B SC45 HUOBR TR B AT e A2 A 5 R A T U AT REK
AT

He e , ANATERAN B 3 R — 5 58 A3 1) A R M I A 0 2 R A i AN 525 L A i
o Py A R e Al NI @ NTUE 7 e A e % N S T RS TSR - N0 ]
PR SN RS QS Ay ] v <0 Rl N (1 E W NI/ ¢ AN UE i VA= =S =R U N IERS T
AR T — A BT S AR, A Hp i Az sl B BRI AR TR 2 BRI B2 . 7E CAS
2008/A/1569 5 ZFH, FiRERE £ 5 B ] R A — T T kAT R PR S AR B A
SRS TR IR A — AN PR b DR BB AT AT o A AT/ e 950 3 XU P, ©

A (I BRAATT R B 45237 I G 1) 77 AR AT ), 3 (IR T2 T]) 2009 AR5 9 411,55 16 01

M. v. Fédération Italienne de Cyclisme (FIC), CAS 1997/A/169, Order of 15 May 1997, p.10.

Jeffrey G. Benz & William Sternheimer, Expedited Procedures before the Court of Arbitration for Sport, CAS Bulletin, 2015,
Vol.1, p.10.

Christian Maicon Henning v. Prudentopolis Esporte Clube & Federation Internationale de Football Association (FIFA), CAS
2004/A/780, Order of 6 January 2005, p.18.

Jessica Kurten v. Federation Equestre Internationale (FEI), CAS 2008/A/1569, Award of 2 February 2009, p.4.

® @

©

oe}
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SE Y, — MR R AT E A MELLUE M AT VRAM R E . AR e
NAE AR (R 8L HRUAS A, 38 2o 7 ikt rh 8 A e M s 424 4 1 XA mT AR AR
HE BV LEB G X FMETEAE A IS T A B2 T IR R & . 72 CAS 2005/A/990
SR, EFRKERIK G SR RS v 2412 3l 51 R 4 A X AR DU SR
$, HIH AL 5 2212 5 51 W] CAS $AZOR R IZIHRE 1YFK , HIA SRRl 2
AEREFBEATE AU, T AZ NPT URAN A T o AP RE B 2B m] T eI oK, Jist PR A5 9%
FIT S PR 20 5% b I TR A RO R 38 R TR S ) 25 SR @ (B RRIR B E T
AR W N BB IR P A B 40 35 DARAS B xE AR AP B TG IR A, I HAE SR AL 23K 52
Fro F L TATE 555 3 DL AL PR HMELIIE B, — 8 T Bt sl i 5 G
A A ERUE, A IR B B P E Rl SR 45 A T RE IR R ELR

2. SRR BEIF 69 T RedE

FHIH ANAEVRR B9 SR 5 A7 e PR VR AT e (likelihood of success on the merits ),
A R T IR E AR EZ — . HA i ATEF BRI T B A A kRK,
Ik ISt A B AR A 5 B, A5 AT BBV A B N SR IE SR 23 ) TR, 7EiX
J5 L, HIE N 2D U sl A R AR E AR AR IR B A . Sk, B A
ZAPPEE 0N, HE N ZTIE B B TR AT S AR B A B AT e, T AR iy = 5K
SRS AR RAFAE R, AR AT AR B S 4 . ©

FHE AN AEVRSR SR T A7 AL RE VR 0T BEME 2 — AR AR bR e . 2 T AT 1X
FE— BRI, 2 PR R SR G LI B 2 5 SR A DA R 17 T G B B vk e 1, B B T
TR A T B SRR SR, D ST B R P AL R . SR I R i 1 o
DIREFE A ZORAEARR PN SR 48 3 5 HERf 00, (AU TS A
Z IR AIACR) 5 55 o T ELAE T B, Al AN I 22 46 i 3R S i e 2 25 1, 5 W) A g
PR SEARSE B T E T3 . 76 CAS 2002/H/OG 525, M ig A N 7EAE Y I it
it (A R B, AN I Y SR TS T 1) 2 A AR SRR AT AT A L o

S AR S IR A AT REPEANASCEZEK , MR BETERT 2D Tl 22 18 5 i A5 ARk
AR SZRE IE AP SERTRR . (B AR R ST X R BRI T REE R 2K, W 2
IREUA R P, BB ARIE G — IR o WNSRAT: i AR 2 I 2 st A 8, i ATt I 22 1
BRI, AR A T REDSABIG B 15 it 0 SEPRASCR . ZE RIS J2 T, 0 anfnf ) SR R 0 mT B
FETEPIFIIAE R —FiE R AR UE , ZORAAAE MR B AT BeME s O — Pl 2 TH AR bR,
R S R 08 0T B84 A B 58 A IAT , 3803 U UR % 0T BB 4 R R 3 [l B mT e, DO s

(@ P.v. IIHF, Order on Request for Provisional Measures of 19 January 2006, CAS 2005/A/990, 2006, p.3.

@ Christian Maicon Henning v. Prudentopolis Esporte Clube & Federation Internationale de Football Association (FIFA), CAS
2004/A/780, Order of 6 January 2005, p.15; Fulham FC v. Olympique Lyonnais (OL), CAS 2003/0/486, Preliminary Award
of 15 September 2003, p.17; Addo & van Nistelrooij v. Union des Association Europeennes de Football (UEFA), CAS 2001/
A/324, Award of 15 March 2001, p.5; S. v. FINA, CAS 2000/A/274, Order of 26 May 2000, p.2.

Canadian Olympic Association (COA) v. International Skating Union (ISU), Order of 14 February 2002, CAS 2002/H/OG
02-004, 2002, pp.2-3.
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it H A T eSS Y . ©

£ CAS 2001/A/324 544, P _Eif ATa] CAS JERIHERE T IG B Rt i oK , 2ok
FEFHS MWL N — B L FE, CAS _EURIEE FRE AN, EIR A NG5 H
JEVRE e 52 HA RS B T Rl , s Zii B I BT 3 5 | B ROR) A7 7E 1Y DL R 7%
BRI IR S . © 7E CAS 2004/A/780 5 2 rh AR EEVEVE T 2435 A I i
FE IR, — AR EVR AR R REME R 1 LB A B, A ISR 5 %A .
1A, b UR AR EE AR T B i S A R RO TR . © DR, R A SR B U T
AT EAT A LA BRI, A7 2238 31 70 70 30 SR 0 REURRR B, 2o v () 25RO 38
R E AT Y M PP SRS e 25 AR

3. A Eay -4

Fl25 19V (balance of interest ), 2Rk ff ) 14 - mi L f5i) S ), J2 — 30 4k 47 i st
85 it 7% 1 1 %) R T B, SR A B T o 4 2 R 2 = AT AR (R 5 R, DAGRIE
— 7 245 NS 2 PR R St T Ak 4 X5 AR AN AR b A7, DT 338 224 b A 224 5 N =22 ] ) )
fi KR L XN R AR E R AR T R 528 7z as A, AT RLRE R AR AT
RE SRR TR Y SR ER L i & I KU, LR p 2B T W IS S S 2 5 o
FEIXTTTH, CAS (IRE ki) 55 R37 FAUANELR %[BT A BRI £5 & Tk
WARFIZE . AR, (s SRR MR ) 5 14 kit —F Bk % &
I A B 25 2 75 R T A B ARIC s L Rl il 0 i A 25 o Xt R BH AR Sl T 5 1 3]
MIF 55 FARZE R CAS AR A9 Y35, L 28 5 R R 7 JC IR A 2 =7 o

FHA b, 7E CAS 2001/A/328., 2003/0/486. 2004/A/780 5245 A FAhrh | b jE—
D80 GV I (SsSB40 o o7 | TS ) N N S A e B W AN O L B
JER KT H—Ir BFNREE, B0 R AFEST BRI T ok 22 A5 T2 T B e A 18 XU
DL B VR ATERE P IR AT BB TE T BT = A R R SE IR o 31X — 3BT 10 B8 2 A 25
A HAAR R, AE CAS 2001/A/324 ‘520 B _LVF ATE K CAS $27 Iif Bf 15 it
PUE T A4 S MBOE R N — B BE3ER, CAS FVRIPEUE FRELE 0 T iR, Hoh—A~
R EUR SRR B 5 — 56 L B3R 0 R 25 18 R RO Bl HL 4% 811 55538 1 1 T
BSFEEFE Y FE CAS 2001/A/328 SR, EUR AEHEH E A E PR TSR Y

Antonio Rigozzi & Erika Hasler, Commentary on the CAS Procedural Rules: Article R37—Provisional and Conservatory
Measure, in Arbitration in Switzerland: The Practitioner’s Guide, Manuel Arroyo (ed.), 2013, p.943.

Addo & van Nistelrooij v. Union des Association Europeennes de Football (UEFA), CAS 2001/A/324, Award of 15 March
2001, p.5; S. v. FINA, CAS 2000/A/274, Order of 26 May 2000, p.2.

Christian Maicon Henning v. Prudentopolis Esporte Clube & Federation Internationale de Football Association (FIFA), CAS
2004/A/780, Order of 6 January 2005, p.7.

David E. Wagoner, Interim Relief in International Arbitration: Enforcement Is a Substantial Problem, Dispute Resolution
Journal, 1996, Vol.51, p.69.

Addo & van Nistelrooij v. Union des Association Europeennes de Football (UEFA), CAS 2001/A/324, Award of 15 March
2001, p.5.
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1EFEAL TP E B B R LA S R IR B R . AR BE A, AN AR42 7 A B B I B it
HITE AN TEERF A DSB8 U 5 TR R 25 (LT 52 B B AR R BE s i, e 452 77 1 I sf
TEit . @ PRI, Pl B A S 75 452 T e 48 it ) A 7 24 25 5 BRI e, DR R A
LRI B =T IR 25 LA AH D& Ab 531 pe 5 X6 XU 24 2 A AT BE 2 AR (R B ), e A PR JEE 3l
AR G FHNIRR S5 FIZE KR

4, Z B FZ AR TR

MICA FF, CAS (IR Mgk ) JF5A IR = ZARE N 2[R 2, 18 2 1
T PR HAT A P ) — A S A . A TR CAS B EE N, =4
BLE N G ATRL , =8 BA AR, O R, SRR A %, T D) R AN
BR CAS P “H 8" o “S%7 I 5Aa sl vk 2ok =& Wk 2. B, A
GRS N 2 “HRIGROFATETE” LA FE, 3 Rt )4 e 3 I = B2 e
TR TETE T ABIRASHH . 75 CAS 98/190 SR+, Mk e AU T HIIE AR A
AA BRI EFTRENE . @

FAL L, 2o v 0 P AR A S KR IR B RS I SR FE 2 00 A S i S A
DA AR , LA A T MRS b3 B e B 56 it %) o) 8 M EE . 1E 4 CAS 2002/H/0G 5 2441
MEERT =, B R Z A AT St , (H AT AT — A~ R R AEAS S P # T B & 5 U e AR
@ AW AN, =B R bRELE AR [ 5/ 2 A0 AR I, AT oM 41
A, HIE N B A 25 B 2, (A DA S SEAR I 028 534 Sk e 4B 4 11 B 48 e 7 v et
N Y BRI, PR 75 A7 TG R i T, IR AR BRI I T e eff G =
RPRUE, AR FRR S AL T DL R T A A H A ) — A SR o T A% spl
BRCHAE FH = B R ARAEA ORI, WA £5 , 76 7 35004 7 7= A= 1 PRI i 2k
SBR[, ©

=. CAS Imif#E e R X B R HaTHiTE

(—) CAS IR R Bk 2R

FEFEIF PR ST, PR SRR A S NS T TR L R A I i , L 0
U B U E SR 85, B MR, CAS (HRF ik i) 55 R37 44K
VAT BRI IFHE O S A LR RO ML . Rk, (s 2ol AR AP RN ) 2 14 2%

®

F. v. International Sports Organization for the Disabled (ISOD), International Paralympic Committee (IPC), Disabled Sports
USA (DS/USA), CAS 2001/A/328, Order of 3 August 2001, p.3.
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Options to Be Granted Interim Legal Relief, in Yearbook of International Sports Arbitration 2015, A. Duval, A. Rigozzi (ed.),
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PRI AEAR T P SO P R 8 iz I I , DAEAES A B S AALR o

Abstract: Interim measure is an important mechanism in international sports arbitration,
which plays as a pivot of interest balance between parties of sports dispute. The Article R37
of CAS Code of Sports-Related Arbitration has provided a incomplete rules of conditions for
granting interim measure, but the interim measure’s substantive applicable standard, genre
and enforceability are still vague. By analysis of the CAS arbitral practices and the law of
Switzerland etc., it can be concluded that, firstly for the substantive conditions, the irreparable
harm cannot be limited to monetary harm, the likelihood of success in merits should be a
low burden proof as plausibility test, balance of interest requires appropriate guarantee of
the opposing party’s legal rights and the abovementioned elements do not need to satisfy
cumulatively. Secondly, CAS arbitral tribunal has discretion to grant diverse types of interim
measure in light of the particular circumstance, but should be subject to parties’ agreement
and mandatory rules of Switzerland. Lastly, the execution of CAS interim measure can be
assisted by the court of Switzerland upon the application of party concerned, but whether
it can be enforced in other countries is uncertain. In future, China should absorb the CAS
beneficial experience in adopting the interim measures clause of sports arbitration rules.

Keywords: interim measure; international sports arbitration; CAS Code of Sports-related
Arbitration; conservatory measure

( RIESLE: HRIE)
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A7, A0 SR ST 3 AR M I I A A b B Y b -7 R R TR B, “HKK2
Limited v. Shandong Chenming Paper Holdings Limited” Z&, Fr ki e 76 fhak ki v w] 1
WE R NSRS T Rl d A, S8 s T A usE BEAE PATRR P [l rh SR
PHLE . ZEHTEAD T 2015 AEAEF UG 1T MR IS T F A Be ol 1 102K B
XF B R N PA TR BT I A VT . SRR B I A T AN BT R R e, T 2017 4FAE
WHITEBE S ) TURATRY . WA IR riE N (RS G ) 78 LR b
BB Ja S AT AR Ok R o Bk e 8 T SR I RS 1, A s v S Ik B BV R S UE T

ARV I HUE , JFIR AR 1 A2 R P BT S I R e A R,

ANTETE N A2 DT E ANBEHESZ I, SR X A s 1 B X R AT T

T8 DA Z2 G FR AT AT DRSS T s 1 B AR AR BEVS N MR A 5 Ak T A T R T R )
AREEE, o BRI — 515 . FaR Z b B sk e SR BN SR B ) 45
2 B AR R 1k S TR 7 52 B TAT VR A TR T 19 T4, DR IR PPk B () A A AR
R DB FTPATIE . 25 =, A Y3 A bk A W, T N b i IR A TR Y 1A T
R SR AN TR AR TSR 4 o T I s it ) >R BB A 7 (5 ok DL B T A 38T, BE R B 1k
N CEEEEEET RO ER = TEAR TR RO RO, A M B X AR B

Atkins China Ltd v. China State Construction Engineering (Hong Kong) Ltd, [2020] HKCFI 2092, High Court of Hong
Kong, 2020, paras.13-14.

H4% American Cyanamid v. Ethicon Ltd [1975] AC 396 S0, 52 T IR B A 40000 I LU R 450 (1) JE B A 2
BRI 4 (a serious issue to be tried ), JLrfr, 5l J245 HHIE AJE AT ELIE RSB EVRILSS B R
SEVRRERAR AR, AT & PR M. (2) ZIEHEEE SR 2] R0 nRest . WEARATER GRS 4 B
FH TE R R VRIS A FE 05 1) 4 X R T AT 2 (R 45 T e 2, DU ot 2 RSl AV EH AT T 5 K 92 B IE
SCIPE o [RIES, 25 BRI I B8 A S HE VR I, 4 F 3 I 75 RE 8 DA HR T AR B2 1 B 23 285 45 R T NI 0 g 30k
152508, (3) MRASAT I, A if 2 1E A 0O AT 5N, (4) HAbEHE

H4E SA v. KB [2016] 2 HKLRD 1249 % (% IS LU T NG IEBEA AR TAE BRI T . (1) BN 2xi ik
HHTF A2 s (2) AREEPEi 2 i PRy CERMY R SRR sl IR 15 (3) SRS 0 254 W ] AR X 1%
F I A T 2R TR DR A TR 1 Pl B A, TR A U R A 4

Arjowiggins HKK2 Ltd v. Shandong Chenming Paper Holdings Ltd, [2018] HKCFI 93, High Court of Hong Kong, 2018,
para.29.
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TIFEMAT A AT 75 W 5 2 S B AT BRI RIS
B At S EEXERFIR S HRFITEFRFRE

P15 B s X BRUFIA 5 A TR 7 B R A2 Y AT RS I - R
FEME” MISE I . MRS X PRV IA 5 A TR P AR B ()RR, — 5 T AT DA 4 I PR
BAERNEE, 53—, B TR FE— =3RS &, 37 ik ATk A
JET , AAE X PR ] A AR AR A S5 i P ) -

(—) x%EEm

1. A IedR A 3B 32043, b 2 SAR R 69 B B E AERCR B

R ) A R EEAUR DL S =5 A YA S0 A A ) e R, A O AN (ELAE T
BRBEAT A E H O R FERURTEL, i R B DXL B AT 295 07, © ke i) A 2R
RO B B PR R 28 E K32, B s IR At , 2 A bR i A 8 ik 1
e BRI, I CAPEREL ) B 1 AR LA T AS 2 P32 H AT T Ak s 38007, 9
HkBeeix —n) - BA e A, X 50 B RS EEAUFE A —2 b5 H
PRI BIAN—2 . B TE MR AR T I WA T A ACKE ™ F15% ) AR AR 7 iR AN IE 1

R, 2 M B TE B SRR ST i A S [R), HERR IR A 2R FEAL R I8 OB A
BT N A 58 4 ) A B ARG B, B 1 S A HEIE R TS P T RIA TR T . —
SENAZAEST I T BRI T R A AR A AEA, B E PR RE Y AR AR
JEE ) BEEACAS FRAR BT P AILAA B4, 1k B A DA A DS ZZ b AN iR AT
eI . IR R B T A AR DR A AR R, 1R e DL SCRE W Bk 1Y) ST
Y, RAE—E 0 A A AT Wi B, Xl A Tl i A, 3R o A f 4, (R 2Y
NN AR S A5 A 0 28 38 T A A AR AR T 1 o A LA KGR PRAE H IS AT A T
BB i Ay . R PR B R U A N 2, BIMPR T8 2 Ak i iy JE UL
1, % ik IR ESL A S 0T B A I REAE AR v bR AR A T B A R AT (EAS
B, S5, 3o P Lk BT XA AR AR R R I o ARl T B AR, X S5
e VR B AR UG B 7 A ST A — B O X A O TR R TR 1A AL,
BOAR T A S B R BT, 53— TR R S R DM ACRE T 7= A A BT B ) 24 g5 A HRIE
TR, LR E AR AR R R R AT

2. A TAY B A 0N AT

AR BOR P EE AT FEA A — R . AR T A S X R U sl
JTRYZER AL, P HBIE A AR SO i PR AE AR T4, Tk e S H Y AR

T2 CURA LA T AP ERAT R A sk e 180 ), 28 (CHARIE%:) 2015 455 6 101,56 3 WL,
PCCW Global Ltd v. Interactive Communications Service Ltd, [2007] 1 HKLRD 309, High Court of Hong Kong, 2018,
para.60.
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WA A X IRIRR G R PATR T AEk

AW, WARE “@HAR” R (validation principle ) FJ#R, 5EPRr b “ S FEff
B LSS . PIERIA R RO A AR A, TICSE P RO A E R,
INAT PRSI RL T, BB N TR Sk b PR B R X R A R A e A . A SR R IH A P3R4
SR OB 5 N A A B A AR L WU 7 12 B4 15 Ak s B9 R8T, 161
QAPERMUAE 2 FRAERR A PP AR . S IRIA” MRS BRItk Z Ak, N
CFPERIE ) 55 16 456 3 3 HLE R hsh 2l JE “ P PR B &7 ;X —BR 7
SEE B T IGET R ERAE P HLA R T o SR T I B AR AR PR R R 4 2y i o b HLAT I
1M 5 WLAAE T, B AN RTE B 2T 2009 4F & A {50 T M E R e e st s T 1 A
) AIE AT ) B T AU XA I R R P O T N S A R T
I DX AH BT AR AR ) 2 ), AR P nT s B e HEAS BT RN T o © A R ik
IMBSURAR A B A B A, 2 A R AR A AR AR T BT 2544 I
e B AR A AR DO T A R T 5 Clem AN RIEBE ¢ T N 5 A5 W5 4 14 7 B X AR B
PAT AR 02 HE ) AHE N, AT b N REERTEPERE: (BT ) (MR WRR D)
5591 2 93 ZHn I AT B E b ERF RIS PR R, RV A R R R S F AL
LA TEL

(Z) AEE®E

— B B (PR Y B A AR A A ) L )RR B, B R AR RN X BRIF
VRS APECTEATRR P L A Z 30 P9 b 72k g R s 3k B () Bof X o 3 8k et A 7 ) 3k
A VRSO E PIIE L . PR YA B 7048 S AT ) A R A A T 0 A 2 4 1Y)
20, SR AE A ¥ RS R R I ARV B A TRz o BeAh, AR ERE A A
EEROT A WA MR X R RO B e AN 32 2 e W . Rtk Al AR T i Be
Hh ) ) M 0 2 AR M AR DRSO A LR PR b B T A A E
BRSO SE 1 1 AT BV S ) 5 0 S AAAE SR B S 0, s AR AT FH R0k 2 AL,
G S A R B A AL

TR N M AE BE R R BT R LT WA RlRSEERrP R kA
PA b 325 8 3 R AN A HH ) BN TR AN 5 3 T L4 HH PN 2 A e P il
1, B3k TR RS RIE T ST I FR IR AR A R F . PR R P9 M A TR B A P R R
FhRy LT R, ED WM ER M S A > SAE R ASE
B KA F) T8 F A A A VAR BB A M AR L RS R S R R TR
VBSOSO A A AR RSN TE R HIEE 2R

=B TENm I I A 18 b3k i— SO A R bR e . [ PR 2 P s S e v I
S it A Ay AR I 5 92 Bt 22 TR PR AT AN o 58 B S R i A2 . b 55 8 A P AR Y
Jr DU A 5K R ik EACZ B G R ZRERE “SCRp MR X — &, TEA5 R4 28R A
FARGHE R G G BRI B RN G 5 [ R R I — B BRAE , 35E Gl Bt A 1 o

iy N BT B 56T 7 s PP R R A E Y M AT 1078 S m) B S8 A0 ), 7 [ 2009 ] 4155, 2009 4F 12 H 30 H & i .
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HARGLEE : S— iR e i A SR IR B DL AR = R 2 H i
BERBEM 5 BRI A R ARV S PR, = A AT LU B A5 SR 1
BRI T FRR 25 A I I 54 5 50 =, R 0 200 A A v ik e i I I A 4 S e v A 954 K
(AP B Faa v e BBUR M NS B R REIE T RS, R AR A
A TR S 77 10 5 A I 18] ) BR ) 25 S5 R R 5 55 DU, Ao 2 5 T LA 325 5 28 A AH S I P i
Tt R, T BRI — RUE G RESR SRR F S, HAE LI AW S NI S5 1

Abstract: The essence of the parallel proceedings of litigation and arbitration between
the Mainland and Hong Kong is the conflict of jurisdiction between the court and the arbitral
tribunal. A valid arbitration agreement can establish the jurisdiction of the arbitral tribunal
and exclude the jurisdiction of the court, which is the key to resolving parallel proceedings
between litigation and arbitration. Due to the conflict of laws between the Mainland and
Hong Kong regarding the validity of the arbitration agreement, both parties made opposite
judgments on the validity of the same arbitration agreement, which eventually led to
the occurrence of parallel proceedings. The international methods for resolving parallel
proceedings mainly include the principle of autonomy jurisdiction, anti-suit injunction, anti-
arbitration injunction, the principle of pending action, and the "parallel litigation and
arbitration" model. The Mainland and Hong Kong have adopted the "parallel litigation and
arbitration" model and anti-suit injunction respectively, which cannot effectively resolve the
problem of parallel proceedings. The effective resolution of the issue of parallel proceedings
between the Mainland and Hong Kong should be based on both the legislative and judicial
levels, resolve the legal conflict in the determination of the validity of the arbitration
agreement, and coordinate the standards for issuing interim measures.

Keywords: parallel proceeding; the validity of arbitration agreement; the conflict of
jurisdiction

( RfEHE: KEBR
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LT B I

WOk IR

MNERE EEMENREEERABRNELR, B4 (FRE) (R (WEHMAY)
) CAOAFPAT R DA S E fE B ) DR (B REA D MR ) Sk, X
AV AT PR DU R A B bR AR A AR S | R AR R R PR
8B B O AR R OB LR A AP AL R R A s R R X DL R
HRBIE AN G IATEF NS (2 BB MR E IR T2 RN R E AR I,
3% e S bR B SR AR B R U, SRR AL E RN A AU 3% R IR B A
R P A %, EWEARA WRAAFE R Hoh, B3 b A kA [ B A
KARARAHE. ETHh, BV T LEAECELES G R, ToF A B L 8K
INFRGAAT b B AL, V0K I B BRI A FERR 7 AN, DA o KU

KR BAHE PRI PREF RER RAEFRAT

APy B A Dy oy =0 IR Tl A B R B 5 e TURIA AR R AT
H WA TG A = S P AR R B, 2R W RSO A I B A SR, © SR R
BOCHHARZEAL, P38 AE T IH A 2 R A I sl o A7 AR, T I A v AN Rl
B o 24 PR AR N AR R 3k DOk it Z i 21 2y, il ik Jirgas Al Panchayets fif bR #
NGy, © FRTZ T S K R B B0 S i HE Ak I 7 s i AL , L B i dE A g 1
Tl EE BN S A%, M S R I 5 BN e AR R AT, IR
P A A ) H 2 TR A DL S 20 S A 8 e 5 A 28y =i ke 21 45 1 S B MO , S Fs 7
ST HUE AT 57 5 45 00 s ) v Al S A 380 AP A e R R 5 21 4, sl A TR
et S 7 1R o 3 o A o B P A 2 M RN i A T 4R SO R RS, 5 BB 5 L 56 0 3 g ok
g, ©

* b W AR BUE BRI s SR, W A SR B E B BB, A SCR 2021 AEFHRAE TR A A X m AR )
H Wil 25 hBayoEidie Mkasiiis” (SIH%S : XJIEDU2021SY039 ) A Aty i 2%
AR S i A P v 2 [ R R R SR SO LU ST (YIS 5 202101B ) ISR .
@O BribH: CIERRIR R B JRE ), 2 CIPEATSE ) 2006 4E45 3 191,25 44 1L,
(@ Hussain Rizwan, International Arbitration in Pakistan, https://ssrn.com/abstract=2597551, last visited Feb.10, 2022.
® (FHMERAEEDN (HLX ) $5r2 CELIEITH ) ) (2021 4R ), 4 rhAe A R I G B2 35 Hip P 407 2 L ] A fi A
LU SSALE ™, http:/pk.mofcom.gov.cn, e Je Ui alAF[A] : 2022 42 F 15 H
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— B EHIB A

(—) BEHE ({fEE)

(P # 7% ) (The Arbitration Act 1940 ) J2 [ iy 1 frfv 8 v ol B2 1) 0 S22 201 B0 3
Z—, il TRR R, ENEA R, SO EIEIH RS ke sl F ik
B+ Fi i) /%% ( Arbitration without intervention of a court ), JTAERIFIA B B A A
#% ( Arbitration with intervention of a court where there is no suit pending ) JFA H 4 fif %
( Arbitration in suits ). — MM & ( General ), 1§ ( Appeals ). HAFL & ( Miscellaneous )
LAFE, WU

TRIEAT 5 TF A 758 BB i, (8 T S B 30 A 385 7 R ) 4K, HL vk e o ) vk
151 7l R BE Sy A S B B R . © (P ) TR TR e 12 0 B A A, (H 3
Bk B AR e B e BAROP S, B 5 E PR — i R e ) | S DA AR R — 2K
AT fefE £ SR 307 1L f%) ot ) B 25 32 U9 . 4 Eckhardt & Com Marine Gmbh v. Muhammad
Hanif 527, )8 o Brasl vy 25 B, (B JR S H a v Yk Bt 204 5 | A O (o ol S ), DAAR
SN I BRI AR 22 A BN S SEAT A, AR 2 T 0 B Bt SR AT o R A R A
[F] () F2 AR () 7 B R B 3 A5 3 P 1 Dy SRR 0 S T NS Lk B A TR A A B e,
Wt PPk ) 58 34 4%, B IR] T S 05 $2 0 A LR R VA BB R . © SRR A R R EEAY
H# Travel Automation (Pvt.) Ltd. v. Abacus International (Pvt.) Ltd. & A 152 —E IR
il o © 1L IEATE BUA U ATHE T, 5 182 5 L BeikdiE 2005 4R BG4 4 558 2 3K
FIFLRE , 75 AR BV A AR A (i R A B | 72 B A A 7R PR SO B TE sl To i ik
FTAOME LT A BEL Ak PP RR P o © I R i 3 1Y [ 35 0 HE X o o A5 B A 672, e )
XoF B L s e S PR S I 2

WAk, Ak ) VRS U0 RIS A i, A o0 B AR Aol vk il 17 >4 L 4 179 0 2
LR, WP 82 1Y 4 BE AL H 2 JF ] ( The competence-competence doctrine ). i1 28 2 2K HX
Il B} 45756 i A2 ) ( Grant of interim measures by arbitral tribunal ) {138 #2 5 14 B RAPE A1 4%
2P ( Privacy and confidentiality of arbitration proceedings ). {1 &% b1 f4) 23 1E ¥4 5 i 37
( Impartiality and independence of arbitrators ) SR o 32 R R EL ST H Sl = i i

@ HEZ W TSRV A AP0 22 [ R A [ 1T 77 Bt 4 S 090 3 1 2R [ R, WS B M R 0t k) o3 DAy A0 22
R E S, N W B A Ry — 5 FA T 22 9% (Sharia) J5AE5 A AY875 R E %K. Jan M.Smits, Contract
Law: A Comparative Introduction, 2 ed., Cheltenham: Edward Elgar Publishing, 2017, p.58.

Eckhardt & Com Marine GMBH v. Mohammad Hanif, PLD SC 42, 1993, para.5.

Travel Automation (Pvt.) Ltd. v. Abacus International (Pvt.) Ltd., CLD Karachi 497, 2006, paras.1, 4.

TG AL TTRIAT (12902 ) st B 300 247 120 H .

PEEPRET RS MR T S (BT U E R E R A (), 2 R 2020 AR 5
311 UL,

CNCONCONC)
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5, ASE T IH 0 PPk SC A R T8 ), AR AN S T T A S i E R I EN S . ©

(=) EEHTIBHMAAXMPELLE

B Ak ) A m] G A1, T 30T 2E 8 g 2 A R A UL T 1872 4F (& TRl )
( The Contract Act 1872 ), 1908 4 { R=FifiA¥kHlL ) ( The Code of Civil Procedure 1908 ),
1937 4F (% (W& 5 MA 2y ) 15 ) (The Arbitration (Protocol and Convention) Act
1937, T 3CHiFR “CUUE L) ). 2011 48 CRINFIPATE R AP E fhEERD ) ( The
Recognition and Enforcement (Arbitration Agreements and Foreign Arbitral Awards) Act
2011, FICHIFR “CARINGHATIE )" ) LA AL L B AR A W0 N sl 3500 I 5
AR RLE (05 CIPERIE ) M EEANR 5848, 2 000 LRSS A e il B2 A b 78
FNGERE , WO PR PO A A FEHETE 1872 4F (B TR: ) b, X AP E Ry
RN G PAT FERUETE (BUEBE) M ORINGIITEE ) oW A BT,
[ )37 S B RSR , i v Be D 2 B RE 11 SRCR MR G BRI P A A2, TR
BREH A F R IR Z S AU D L p) 2D £, T 2017 2 & T (ARSI 2y fif ki )
( The Alternative Dispute Resolution Act 2017, LA Ffiifk “(ADR )" ). @ (ADR ) T
R, 5 PPk ) BAT Bk A et , B 28 m] AP (Ahakak ) A 4EH . @ {H ( ADR
) AR —Bh T 1) [ AR e A8 2y e ok R AR, A T B AR S I A
AR X, HAE AR P B E = ARE, 5 (ML) AE I OC R0, R
T AR S M. © BORAEAE “BPE" (P ) & s T g, ©

ST, W RS 10 s R RO A% (S BT bt S SO ™ A 5 Al
KRR, Jeerp, DA BefEdE 1] (k) A (UCE B ) i Bl T2
M o RgH g, © geah, (k) CGUUEAE ) A GRINSHATIE ) 1ErhBaiury
RN HAT LA SRR BT A E FAAAERC S 2R 38 FHOC 2R o S i e iX — (]
ELELTA T 2015 AEAR S KA [ PR 5 5 1228 23 [ BR i - ihaosiiiik ) CUNCITRAL
Model Law on International Commercial Arbitration ) il| %€ T { #5518 (522 ))( The
Arbitration and Conciliation Bill 2015 ), & &5 I METT 5 [ A ke | 1= BR p < AP

©  Supranote 2.

R ORINSGIATE ) BB T CRUE Bk ) ABFESME MR s il S5 30T B, QU 1536 ) 75 T3t 2641 ]
g PPUEL Y. Ghouri A. Ali, Law and Practice of Foreign Arbitration and Enforcement of Foreign Arbitral Awards in
Pakistan, Springer, 2012, pp.6-37.

@  Ali Khan & Muhammad Mumtaz, Justice Delayed Is Justice Denied: Access to Speedy Justice and Alternative Dispute
Resolution System in Pakistan, Journal of Law & Social Policy, 2020, Vol.80:2, pp.82-103.

@ 2017 AFEEIEIE CRIPELZMRPaL ) 55 20 &55 13K (c) T,

(® Hassan A, Malik D M, Status of ADR in Existing Laws of Pakistan: A Brief Study, Global Regional Review, 2020, Vol.25:5,
pp.263-268.

R ®, 5 287 U1,

(9  Jamil Shahid, Pakistan’s Implementation of the New York Convention, International Journal of Arbitration, Mediation and
Dispute Management, 2008, Vol.74:2, pp.165-178.

Supra note 10, at 47.
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PRSP R AT G I B, e SRR DGR . BRI R AR
aod (L3R Y B R 3 SO A 7 At 2 Py e o © 33 5 L 300 R B 5 i o gl o
O HES) [ R S R 7 L RE ST IR R i LA b ) 12 S5 e i 1] ] o oy A 158 451 A s ) 43
BBtok , FRR (e fol L B ST HE AN T 5 35 R A R P il B2, R O “PhRAC I 7

= B EHTE i R

(—) PEPWIEX

CIRERE ) 55 2.1 2R slE SCR  B0ll B & AR BORE R 7T fig & AR R 4 RS2 Tk
fRPLR TP, Teie R iR TR . (B8 Pk ) M3 1923 4 (IPEARBUE TS )
551 SRR W AR MU R R TEAS TR 4 2 [ A SRR 1A TR 25 238 N =2 0], 280 T ) —
TSGR BAT B R B PSR BIMSC, [R) 2 el T TR i & A i) — DI B A 4038, A
V2 TR T () R At P DA Ak A e i T, B 52 PR . KRN ST ) TR S 1958
A RN PATHME PR A2 ) CRSCRTFR CALNZT) ) 56 2.1 ZRMHLE R IR
PSR E R S N2 B AR e B] BT A= 5 AT e AR 1 — IS A Ao 4150, an G mT L fif
FAR T I 2 BTG R, AR N AN 55 S5 kgt iy B phe o 4tk I
SR AL AR S O A5 G B B PR Ak i K, 5 TR E ik S A ¢
PR AT A LIRS — 0, AMEESRR BB, M H A GOk 43 ]
PR

(=) fhE BB R

R PSR B~ i T B2 Y 2 S R e A5 A T U T3 , A4 S i e
A RCEAN: , A RRTE A Dy fifethe b AR A BIAE o MR A 0 6 B0 1 A SR DG S
— IR AR S LA R SR, (1) Bk ® (2) dhHElRESFAZ
[ BLA R R A (3) PISRPE FIEROCRA K (4) HFAIIREE IR
7R R T gtk 2%y 5 (5) PSR A A fhatE, tehh, s T4 H,
S e T L ST 3 9k B AR (5 R ) W A A A . T, 7E 2005 4 Travel
Automation (Pvt.) Ltd. v. Abacus International (Pvt.) Ltd. &+, VR IH L Gedk 3 1872 4F
(AT ) W B AT T W £ . © FE 2016 4Ef1%) Karachi Dock Labour Board v.
Quality Builders Ltd. Z& 7, [ BEH 7 BE o2 WIaf 18 1, M OB £7 & 1872 4F (5[]

D 2015 4F (i S5EM7% (#%8)) ( The Arbitration and Conciliation Bill 2015 ), %% [ 3L HH 2 B B ™, http:/www.
senate.gov.pk/uploads/documents/1453277461 862.pdf, figJ Vil [a] . 2022 4F 3 H 10 H.

F 45 Metropolitan Steel Corporation Ltd. v. Macsteel International U.K. Ltd. &« 19 732 149, 76 Bk = 45 i T 28 m]
A3 3o 4 5 AR 4 A% SRR 5530 15 15 8., 0 0 224 S A RT3 2ol 288 e e 21 33 %) 52 5 ) 338 DA R A3 WML ) 477
Metropolitan Steel Corporation Ltd. v. Macsteel International U.K. Ltd., PLD Karachi 664, 2006, para.4.

Supra note 6, at para.4.
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W) SARCE RBAE E . © ML 1872 4F (AL ) 4510 ZME, —MAERE
A, S A AR 450 (1) SO ANARRE; (2) ARGTSA R, WA= A
FARIERS; (3) FAAEXHT (Consideration ); (4) HAGVEHP (Lawful object ); (5) &
BRI T AT IR, TR OIS [RIhs 2, A s BT 2K

(=) S EH AT %

R DRI rh 2 5 $R AT B ISR I, WA A DG I S B SRR P07 =ik ) =R
T, B4 i I B Rl 3k (Arbitrability ), “RIP#EME" 56 R B —A4 B X
IR S A B, R R B — P E R RIEBOR . © RS T, 4 E Pk
FIA DG [ PR B AR A 2y 2l i 502 BARRY “A] 3R 5 AR 17
KXHPEEIESHATRR G A T “HUR” B, 8A F RS IR R, K E AR
PLRIR AP = (R S PR ) CUCE 156 ) DL ORI S HATEL ) YR504 0]
kI B ORRI PRSI A EAYE R R AR T DAdE R RlA S,
PRI AT I e (1) W JRVERUE RS OO, RS RO B, s R 2
Y@ (2) 1984 4F (ARSI ) T /D EUBEA 8 24 2 IR R 5 2y i ;@
(3) Frf3Bi Bl TH B L R SE AN 2y 3005 (4) FIS RGBT 3 K4l 4y 0, @
EUAR 48 L ik 2y 30 2002 47 (/N0 28 I F42 9R v Be 4% 9] ) ( The Small Claims and Minor
Offences Courts Ordinance 2002 ) [AHCHLE , Al FIf#JLFE ( Compoundable offence )
1 RFAIER & T r] Pk g

(M) P& 14

fhER ST S ( Separability ) J&—XgE )12 A AT Y SEATE AL, kA
T SR FEA A (A A RS 43 B A TR) AR DG . PR AR B S, PEFE AR BT | —
PRV T B HERE , T2 PR SR S T 36 A TRl ol 8 vl DA S Bt & R A 0 5, B e R
ff P pRER 3248 AP FEACRP R UM IAE (R A1 B 45, 223 T s, A
B e A 2 e B, b A RIS AT (1) JEREE RITTHA —E Bk
BRI (2) RZ AR TCRN— & BRE A R ICRk; (3) G R
TR v AN AR RS ETE T T ISR (4) SEalG [R] a9 SR AN 3k M p e =X
FER AT LR @ B JE r 4H ] 0k S B AR A AT 8 45 3 37 M JFUU . 40 Sezai Turkes Feyzi

Chishti 1. Ali, Issues of Jurisdiction, Choice of Law and Enforcement in International Commercial Arbitration: A Pakistan
Perspective, in Private International Law: South Asian States’Practice, Sai Ramani Garimella(ed.), 2017, p.372.

@ AFF: (a7 ST EBRE SR SRR M A (Al mR AR R (=), 3 CARARE )
2019 4755 13 #, 55 19 UL,

@ Hub Power Co. v. Wapda, CLC Karachi 1320, 1999, para.13.
@

®

Pakistan Water and Power Development Authority v. Kot Addu Power Company Limited., MLD Lahore 829, 2002, para.9;
Orix Leasing Pakistan Limited v. Colony Thal Textile Mills Limited., PLD Lahore 443, 1997, para.”7.

Ali Muhammad and others v. Bashir Ahmad through his legal heirs, SCMR 1928, 1991, p.1930.

FAER: (AR M L ——rh [ PR IR S — 2R ), WG EIPRE T R o) i o scsg (il
W58 (2019 48 ), Bilg ARG RHE 2017 48 12 F R, 56 24 5.
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Akkaya Construction Company v. Crescent Services 21, P 3LHHH e =2 e A oy, R4S 3k
Bl ) 224 WA BN AR, PS4k 44 © Hitachi v. Rupali Polyester 58
mh, ELRE T IR A, A [R) A o B Ay O BBy IR | i IS v Al 1 Sy
%.® Government of Punjab and ors v. Khyber International Printer Z&H7, [ JEHHH 2k e di
B ki ) APk ) S8 55 A e s, & RIEAZOR D BE 0T @ i,
ALHE S P 0T IH N SR LA [R) R0 Ak DR SOE 2 — 3, Jird nl R 1B R, J5 348
iR F-BmIE, Shipyard and Engineering Works Ltd. v. General Iron and Steel Z&H7, [
L B Ry B ORI T B il 5 W), T AN e 5 B G TR 0 2 ) e SR i)
M/s Uzin Export & Import Enterprises for Foreign Trade v. M/s M.Iftikhar & Company
Limited Z&H, L RRIT I L B A Sy, BRIV A3 Wi I i) e 25 30 AN AT VAT 45380, T A5l
HAR MR

= BEHTE A RE RN

7 E PRpg ik b, R APk 5 S0 B A [FIYEE T (Substantive law ) fH#EEEMX
YL (Governing law ) DL APERFR P IE (Lex arbitri ) 2L, A RIES L 2455,
A RISEAR Y 2y (R vk . APPSO R MR JRE XU 2 55 A [R) 0K B[R] a3 22 i
O 2T RS ARSI JE TR T RE A AR R IR IR, i
FORE P A [ PR Ak S B B9 H FH UL EE 2 Lex arbitri, Y6 A 7 T 18, AR R pg .
HAEH FBARIAE = A T7 1 : (1) AR SR AR A HE S, R A Y 35 A AR
AR AR, ) A0 A2 1 > - A8 X R BT 58 N5 (2) B ik 5 ol b ik e 114 O
R, AR B SRR | B AR (% £ A D T L 91k 5 D B A R AR R | A A I s
T TR PRSI B PR B A A Hh e A e J PR A DA s (3) B PP AR
JF5 N HRECRT ROCER BN R PR T R 5 S AT BRAG , 5O SR I E kA
UIEAS

HHEIEOLT A FEGEE T LU R S B i A SR AR A = S D HE T
NS BE HE . MU SGEE A AP AR il 2 Y AN WDRIE B iE Y
HHNTCIH/RIERERT, APk . (H B R IH A S BRSO A A (1) A TRIESE
Bio MG N FNBALE , WICEARYE TS0 BUHE A RS e, T Rk e 22

Manzoor Hussain and Others v. Wali Muhammad and another, PLD (WP) Karachi 877, 1962, para.8.

Hitachi v. Rupali Polyester, SCMR 1618, 1998, paras.1, 4.

Government of Punjab and ors v. Khyber International Printer, PLD Lahore 518, 2009, pp.520-523.

Shipyard and Engineering Works Ltd. v. General Iron and Steel, PLD Karachi 501, 1971, pp.503-504.

M/s Uzin Export & Import Enterprises for Foreign Trade v. M/s M.Iftikhar & Company Limited., SCMR 866, 1993, p.876..
Alastair Henderson, ‘Lex Arbitri’, Procedural Law and the Seat of Arbitration:Unravelling the Laws of the Arbitration
Process, Singapore Academy of Law, 2014, Vol.26:2, pp.95-132.

SNCNCRORCNC)



(235 07 3 1 ok A R R 1

DA P 1 HEAS T U v | B B PR L ST e Ay 2 e, @
(2) MRS, FERER A TR AR N 08" BRI TR L A 5 A A 7
FRPMSL 7% k% DI i , DU B T R A 5 2 U B 28 U o e i
W IR, M e AR SR A ] e e T B I 4 A DS 3
F A N ELEIR . ZEIERA AR MY R BRI REAE 2
PEPE T 4 IR , 9T FLYA AT A7 AR R 1 B0 26 WA R3S P T Fh 3k B s i, 45 ) i i &
VAR AT LIE @ (3) P, R 3 AR e A P
TR R4 P At S I B AR DAL T 35, B B 5 L A ] 2 = A
PEPE R 7 BE AT S SR P MR T AL

o B & IB {32 FF A

(— ) s rF /A sh#Am

PR ) N AP RYE 30720 =A: (1) RS PR X2EMERT “JC
ik BEA AR FE 38 T 2425457 Cab BB, I A 2R 4 B S AR Sl A
BORF A BRI DL o EXIARE R ik Be AV F AR T I B 4 305 7 AT Fh %
W (2) BRI (M) SR =R R T Sl IEB AT TURA TR T
2, IR PR P B0 T, AR BT 24 5 B 4P i30T 2 28 8 A (H i R Bl Ak
FEFFIY, 3 AT R A A 1 B B 52 PP S A S Ay o X ISy
L BER 30, SR BEAENC R HE R, 10 25 17 AR RSy 2 55 At A5 Thad A, 2R A LE
(18 s ] A BAR AR AN 7 i3 Sl e At 7 A B p o R S R BETE LA B[R] P 4 7 403
H IR B U S R e ;@ (3) VRIARF P (k) B ile
T kB URA R R T IR TETRIA TR R, B A 2 3 AT DALY 1 A B
R S R Tk . Dbt , 30 A H Ak B B th w5 i 2 e vk e 4 i
o UNAREBE SRV, W R0 A OGS IR AT RIS ok, I 2SR AR B A A O 45 B A )
BRPIVE R . X T B 2 P 5 Pl R ) 40 B0, 5 B A AN I 1 A U2 I O T, KA
FRAATH L SR A T G2 TR OB AT 2 o] A R 2R TR S R, 35 B[R] 38 L
ST LU A RS S I3 14, 325 B T AR AS T ML S IR S AR, ikt 1
AR TN bk Bre 2k 25 7

Light Industries (Pvt.) Limited, through Chief Executive v. ZSK STICKMASCHINEN GmbH through Attorney, CLD
Karachi 1340, 2009, para.13.

Supra note 27, at paras.1-7.

Haji Abdul Rashid Arif v. Aziz Rehman and others, CLC Peshawar 1014, 2010, para.5.

IR ®), 55 277 Bi,

Il I, 55 278 UL,

@ ®
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(=) G Em

PR o R AT T AOC R Y AN B R 15, B DL LB R 7 B AR 3 5,
S AN T TP R OGS R F I, DR R AN (] () AR GG R — R A B VA T BB AEAE 25 5,
I AR S AR ] A SR . E RS 1) i i B v ol B3 e A B 0 45 AN A ]
B S0 3H i D AT KA i PR ) A TRl A8 A BRE e 3 3 7 UK 0o =26
(1) BT SRR 7 (0 ol SL e A RO, AR bk ) 55 4 4% 50 10 /L J
BIZe—55 1 25250 7 2R MAIE : iSO G EE AT ik 51 o 2L, BRAE M/ A A IR Y
FE 7t N W29 B A 58— B B L A R PR E , el D N B S
— AR Z HE— P HWAEE —ZE MG 4 AR TE P P b 4 44 54
B Je B R — R S5 O AR AR B, o ] DLl 2P Fg e R 51 .7 (2) kBE A B)
R AR b B AR D AR RN o CAPARIE ) 5 20.4 Z5H0E , IR A 2 H04 i > =5 A GE 2ot
PR PRl A Ty 20 FE i B AR D3 A7 B, A 2 =R AR AE APk B 4 e Pk o1, )
HEBEdE PR . (3) FEiE b ik BevRia iR, PR 8 A AR A, AR
i) 5 22 ZRMELE MR N Y i Y S AR . Ak, CADR ¥ ) 5 20.1 FE
T CAP#EGE ) Wl HLE M s BN, 76 CADR %) TRk, fhak b2 i
=g NS [FEAT

(=) MRENEENEREN

iR BE R AR ) 48 A A AEE A B A AR, e — I [ PR A
TAAVEDN @ 8 B I I PPk ) R B2, 2k AR , 76 [ N e, A
R TOROG A C B A REA () LR R e, BRI ik ek e . AN, 7E EL e
PR S B 2 RS A5 21 4 BT iz H o 41 LSE v. Fredrick J Whyte Group ( Pakistan )
Ltd. Zrp, BT E B i) fgk 51 A AU B 5 | L A8 AT TR) ., © {H7E Karachi Dock
Labour Board v. Quality Builders Ltd. 25+, FUEITH 57 5 1k BE B R HY , P32 (R 45 A
HER N “7B1E CPhEE ) BB SCIE”. @ 7E Hitachi v. Rupali Polyester Z&H7, [ 3L IH
i e B A PR A4t T —edg T AR e SO S I0RE 57 A A R A A
I PR T TE L B s . Pl DL B A B RN T “Pr7EMIENE ( The seat theory ),
AR A gl BT 2 ] 2 B A A ASORT 38R R A 2550 AR Aol Ay A T 4 1 o B o

(M) &R PN A

TERE N APEE LR, CAPE ) JFAR KT 2 HE Ik 76 ( Interim measures )
AIAL T (H S P o vl LUAR Y (ki ) 46 27 2% FE il 8k (Interim award ), {H
X e AR R A5 BE A WA B A A T & U B R Tk Be i 3 . Rl PRk ) 26
412 53R GEBEMIAUTT ) WIRILE 15 BEA BGE 2 8w 19 77 2R O S 45 i«

SR CRUSTE IR A BB S P G ), 3 CEBRZPFEST]) 2018 4555 1199, &% 118 T1,
LSE v. Fredrick J Whyte Group (Pakistan) Ltd., PLD SC 48, 1990, pp.53-59.

Karachi Dock Labour Board v. Quality Builders Ltd., PLD SC 121, 2016, para.8.

Supra note 27, at paras.4, 7-8.
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(1) XF A |7 bR A AR Ae] SR AT O 4 R B M/ sl s 4 5 (2) B PPk e B iy
FREE; (3) XPERZE AR = s A T F0 B R BRI, X AT e A ]
R WA ) R BRI RE RS it o DU AR, S SE 80 Bk H 89, v AU far i A S 35 AR AR AT £
B 5 12 AR NCRAEREAS , EA T A IR B 5l A5 8 B A ZE ARG 30 A S (4) I
BFHE B = N (5) AR 10 B0, R BAE N SIORS fi A 68 e I . BR
BPEUIAR ARYE RS ) BRLE IEBEIR A VAR : (1) fa kit (55 8 25 56 12
%) (2) WefhERDibRA (55 9 45 50 10 45 58 11 4% ); (3) B eleal i iE ke (58
15 2% ); (4) 3Rz P LB (55 16 45 ); (5) AR AR P E h80E (58 17 4% );
(6) YEHIER#E (Interim order ); (7) FEARMEIMUTCH (55 19 45 ). TEEBREE
BUR, BT A, BRIV A [ Pa 2 o0 B | (E (i A B2 S A0 2 b U HY
TR R T PR A H A, T R B AN S T A AR AL, @

(&) —AgHm

bk ) SR BRE TP e — MR, (1) (R e B, AR 53 07 Y
TERRDAS TR BRIAVE Hh AR ) 7 S L, DAV Be 42 A1 A A 280 AT e 5 | & AR ATy A ]
R, AR ER VAT T S MR B ER |, YR BE N & AR 5% FE W, BRI R s B U LA AR
R A B . (5526 55 ) (2) BIMIRAMIER . Toie e W R O i a2
BHOAVEN  EBEUCAIE Y, PTEERER A AP o eAh, 23 N —S ]t T S KR e A FR
(%528 %) (3) REMLIEH ILIFIATRITF AT o FEAEAEMER PRSI SR SR IA TR T 1)
TEOL AT DA A5 1 oads slCR O A A8 B8 2 1 1) 52 B2 R A R P A m VA AL G
FEH G IER P IEURIATRIT o AR RIEHLICIA N AN AR 8k DS A 7 0 B8 A
Fe41, H HE ATE AR AR T G I B 2 58 S B i R R S B T R R, IR 4 R LG TT
PIEGE T IRl (5534 45).@

PR ) FS TEXT B VRIEBE A&k 2 DL RO s B AU IR BE 4T T AL
o CEIE ) 85 39 250, A e ] Bifk: (1) R IR IIEE (Superseding an
arbitration ); (2) PIFFEIE R a9EPLH45 ( On an award stated in the form of a special
case ); (3) FEANMPEIMUICHMEE ; (4) BECE FERRAEE; (5) SETEE D
W kR L B URATR T IEE ; (6) T siE e Rt ok e . © (k) 4R
40 ZHE , 8 5B (Small Cause Court ) X ATAn] P& A2 e ol P A 2 R e 11 7= A A AT )
I TOAE RE A, B A G BT AR A AR 350G 3 2 35 N — 3R] 2R R vh AT A S U3 58
FRERS AR 0, VOB R A TE BRI N .

Id, at para.9.
[T ®, 55 279 1.
A .
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T BERTIBE AN S HUTREcER S

(— ) BRPEERSMEMEFRX 50N

1. B AP BB 69 A AR, AR R IE A S, SR — Tk e AR (AR
) FrEILE B AP AR e A E ST A T, A [ AR ( Domestic arbitration ), 1] 4
UETF AT o @ %R AR S ARSR U T gk B9E . SR, AR T IR M IH vk e i A e
PR FR ) R FE I AN 5 BT LU IEE T, BV A 3 e A E A H L 4T
PR A FE PN Pk, HETT 2 (PP ) JR2E.© (1) Y AFEPE MO 2558 I 5
A TRWERR TS ;© (2) R 24835 A RAE M P 29 2 pRa PG , (0 ELSER g h &
[l EdE L . @ PRI, S50 PR BIIE 5 SR LUV ) R (AR 1 T2 B AR EANTA]
EL S T SR Rk RN & [R) B 72 BT I s

2. 9N EAP R R I ARE . 2011 A CRINSHATER ) WA Z 0T, 1937 4F (B8
Fo7k ) AN 1940 4F PPk ) FLER AT AR A S $0U T4 E R e i R
CUCEARE ) BAEME 1923 4F (MERARBUE 1 ) #1927 4F (HATAHME PRI A2 )
FEE AR IR 2 AR, AME Rk D5 [RIEHG 2 R 31 = A 2, 45 Gt 2 Ak 4
CIRE ) MAISEHUE , DL “E NI 1 “ B0y TRAAT: (1) Sibalgra %,
(2) BT 1923 4 (EAU0E 1 ) 18 AR ML (3) SMESEZ )7 & 1t 3T
JRFIEHIE AT A 1927 4F (BTN EHR 3R DL N 240 ) 45 20 )5 1 R kML o RIS A T34 )
1) F 2 H A TE T 1958 47 (LN ) TEEER IR 2.5 X0, “HMEMHEE
PR AE AR — 4 24 [ RN T ST IR IBC R UM B 7 2 i L 38 60 A Al sl A Hh 3R . il
CUGE A5 ) Chik ) LUK KRN ST ) SERIA R T A S E e i vk R i
S, R TR U E R A B R R DA T, SRR Ik B — R ST i R R R R
CRNGHATEE ) FRSMNE R A, Wi e xR 6 CBUE Bk )
T HISMNE PR A R PPk ) 1B RN T RART . @

(=) FANSHIThRR R

1 {RING AT ) P agRINE BHATAN . GRINSPATEE) 55 2.5 56 “HME
B Fak N AE (AL ) G2 FE R I B UM B 7 2R 0 ) HoAth [
FAEH IME PRI Z BTN (1) PRI (AN ) 4L

Jugotekstil Impex v. Shams Textile Mills Ltd., MLD Karachi 857, 1990, para.17.

Supra note 27, at paras.4,7-9.

Id.

China National Machinery Import and Export Corporation v. Tufail Chemical Industries Ltd., CLD Karachi 1577, 2005,
para.16.

[FIRTE ®).

Supra note 5, at paras.5-10.
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PR (2) 829 EC i CENHRIIRBONTE B I A BT TilA, ke i, (K
INGHATE) RN SHATAME PRI RN B 2% (1) MF AT oM E
NILE— T RAMNELN, Ak 3 AE B L 58 A B ik R B Rl (RN S AT
2:) 55 2.5 45 N AYAME R AL TR E RS s (2) TR L RS IS BRI A X 5
— (AR ) G2 EVE R, WITE (AL NY ) SE2TEINE R ATIE LR EL T
HWPAT . O IZBBIALRETE T R AR AIEOUT M CBOE B3k ) suiics (ks ) 150
“EN AR LT (3) R SR IRIR BN X — 4 2 [ & T aE A (R
YA A RIS R CLE R IR A% EE th A 38 AT o 0 B 20 30k B e
JE N R, B AR A R R T T ORINS TR e s (BUES
22 ) 55 9 ZMEIMHLE , RIHERR CBOE 5 ) MRS AR I 0 phaE e i3 T
Rt AR S P T: ) 38 FH T7 O B R S O  [ RA R LR e, BV A [
YEYEYE M B s . @ Taisei Corporation v. A.M. Construction Company Pvt. Limited %8
AT T 12O A AR BT I e AT mT AR B FH 2 A, B AR i 52 2 R S dH 2 S e A
PSR BRI 2 hy [ PN PR e . @ BRARIZ D& 2 Ve  AELRMARTT &, CRIA SR
1118 ) W SRR T CL R 6T [ PR B S AT AU RIS RIS B . U HURIZIESE 6
SRR ALAE TR BE N I IO R 0 BT I P 2 Bt A0 28 e sl e — A 1 R DRI 141
[ ok B e, BRAR L BEAR IR 220 7 SRR A AR T . iR it , O B0y B B AN AT
WA CAL AL ) 5 5 FHE RIIETEAE LA IR TN E TR e : (1) R EMSOICaL;
(2) M IRIRAGIRATIR A SRR T B3 238 0, sl , R BB AR (3) #ikfirib
)RR A AT ER IR B TE LS/ 2 A 5 (4) AR R0 R 1 2 AN 2
(5) BIRYEAARGLH T (6) BIRFIUSAREFATHEAYFI; (7) AN
TR BT E AR

2. {BE Bk ) FHARGHATAN, FF5 (BUEAL) 8 2 FHE R R AE L
FEHTH B AP E R R Y. SR AR CBOEAREE ) 5 9.2 SR , WS AU 4 &
(R P SRy O B BT IR N 38 o s, A ] Al e 1) 2 o ol 40 e o e
B, @ FES D, BN E G B U TR L (UUE AR ) 8 2 SRS 9.2 R
KA T, CBSCE % ) W LAGE T [ A Aaad e, 4 Hitachi v. Rupali Polyester %2
B — H —I R gl e o CBGE 5L ) T RYSME ko, N HERR Pk ) 1)
T @ WRITCEERYE (L) 25 30 SRl , Xk Bk e e . @ (BUE i)

Supra note 47.

6D Supra note 10, at 43.

(2 Taisei Corporation v. A.M. Construction Company Pvt. Limited., PLD Lahore 455, 2012, paras.11-16.

63  Supra note 27.

1.

6 Quinn Corporation and Others v. Cotton Export Corporation and Others, CLD Karachi 1040, 2004, paras.5-6.
Meredith Jones & Co. Ltd. v. Quetta Textile Mills Ltd. CLD Karachi 1191, 2002, paras.1, 3-4.
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55 4 ZRRIAE - “HMEER R P SR A B ST I (Y R e, A E ST ELA Tk
itk CBCEAREE ) 45 5 RME : “HMEPEGERIOR] F 0GR AT DL A 8 4R T B £
SEPATEIR F I . B USR] R E S, R A @ YR, FE R AR OGS Iy B ACE DL i
L. ® 7 Meredith Jones & Co. Ltd. v. Quetta Textile Mills Ltd. ZH, {54145 =5 4%
Beirdnffie © CBUEBEE) B 7.1 FFHE M ARIAFISA T AR e n 26 (1) %38,
PRIEMAE— I S AT PSUE H  IZ A RO MR A s (2) 2R
R PRI R I A LR H B0k > = A2 1 0y SR B AR L (3) ey
PEMAF SRR P (4) ZERAEEDAE Oy — T Rk s (5) Ml L AEITE
25, PRSP DR SR IUEAT A s (6) PATIZE AN I S B AR 3H A 0 Sk
Fo o MeAh RS CBOE A3 ) 55 7.2 509 A FAMEIE Z — A T A TAME s
B (1) ZEPPERIUEL EEAA TG (2) MPERERA 4T 43 AR 1 L a8 A
OGN EREERE T AN RERS S FRIAR 5 (3) IZERD A B I8 (TR D () S 0 A 7
Bz B T RGO

3. (AP EE ) P RISATAL . WR—IERPGE RS () HUE M PR PR
IR 2 e e — S R JE AT R I T DABRA T @ (ks ) 565 30 260 £F
B NOVHIE A PRI DMRES . (1) M GUT A Y B ERP A Y s (2) %k
FEVE BEA b 1R a5 1 Y BRI 256 35 S0 M SOCUE 15 (3) R
M0 LRk Bl R L S R TR . 5 CBCE AR ) 55 7 SR AT A R A ke
I SEAEAR LY, 12 25 RIS AP T ] PN ok B e ) S5 2 S AR T Sy Sy, BV O T 3L 355 A i
BT TR PR 12 g L T HE 2 g o e AR T2 ) R R 2 S AT

4, 5 CIR BT 38 G5 45 P A AT B R R 0 AT, RIEESEER T, IR VL BEE Yangtze
(London) Ltd. v. Barlas Bros % 1#fi%Z T Yangtze JFUU . @ #4520, B gk 3 sk A&
CBUEATE ) T RYSMEF D, W BAT B LAl 5 [R] v v S T B iy 1R 12 TR0 [l oA A
ke (LR ] 7 L BT I A N 4 4 et T DA L SR BT . 2R e w) vk
SEERHR R 12 4% 5], 40 China National Machinery Import and Export Corporation v. Tufail
Chemical Industries Ltd. 27, EBe KA Yangtze JRIU DL a0 . BT 2435 A Z 0] i) Sl
A FRAE A Z S8 1Y, i H M= A — 07 AR ELAE [ B T Jll 45, BTt
JERE GUEA5RE) 1 gk ) BMUE  IZE T AT , BT HR A 1908 4E1Y (R
FUFAZI) 55 151 FALRIFA B R E AT @

Petrocon (Pvt.) Ltd. v. Hyderabad Development Authority, Hyderabad, MLD 1675, 1990, paras.1-4.
Supra note 56.

Supra note 44.

Yangtze (London) Ltd. v. Barlas Bros (Karachi) Ltd., PLD Supreme Court 573, 1961, p.585.

Supra note 47.
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N HFESEAEESSHBREIY

(—) Z5F AEEIE AN BATIHEFE RN

ORISR LI — B PR R 1Y B bR AR, w2 et 2 i BR
EBEXT PR 1L B 0T, 41 Travel Automation (Pvt.) Ltd. v. Abacus International (Pvt.) Ltd.
255 O AH E N T, PRI ) RN AR Rk A AR DG BE , An Ak g fry 4 e
R FR U Aol it ) 2 45, A St B 5 5 s PR phRm &, (BUE AR )
A CORINSPATE ) RIS R E 28 AT i, dEi0h ERY 32 AN A7
TARREEE XS (1) FEMERE RS b 2R ) i DR, I Ao e 4 1 ST 3R
VA G Rl AR PSS , LA AR e nl UE ] RIS T ), 25 2
SEHTH L BERIN S PATRY AT REMESE R . AR NS 5 K, Je1k 2 1 AR A
CHLYANLY ) W% 2 E UEFT M, I nT 24 B M0 vk o & Rl PO 5 GG 453k )
55 7 SRR I AN FITERA T AP E PRI i) S AR LG, (A3 ) 515 30 20 M0E RO 7E 2 ik
HrsH B AMIP R [P V2 D EL BT HE 1 i [ N PR R B S AT s (2) FEAhEsb)
VEFE o BRI AN 5 AXU7 24 R HME N EE — 7 A TR T H 5 A
(R D R (RN S HATER ) 5 2.5 £ T RISMNE ke (2% 3 3L e
B © 2R S S I BB 00 R (0 12 e R AT B R R P R R I R AL T, Sk S =
TG TIT A S0 AN R P AR R O J3E 3 vk e R A8 9 3k 1 0, g BSCH o b o 7
ELETH A H R 2 RIS HATE ) I RIA S AT 54 TR 2

(Z) IR EEHIE A KB F AN

e By P b, AR AR SR SR E B IEVE 2 RN 25 T P R 2 S AR o
Tn] AR Y7 TE AP A 2R AR B AR T35 R S AR P A G i
AR 0] BE P B P BSOTER, W ] AR S B EE L TC AR BRI T,
ST (A ) CBUEBE) M ORINS T ) WILE T AR PRI, SEih,
R RIRVE a7 A3 ISR IE , [ IR vk Be st v] RE x4 5 | A L BR 7 & Ari fh
BB, IR LY N R sh ARy . (B A SERRF AR 2 — 2 LB N2 1Y
AN E A RIPE . i, BRACAS B B R HE DA E R BMSOTE R s E 4 7R AR AT A1
AR A LR 22 32 3t ™ i B, USR] BB 25 75 SR AT 1) ] o g 5 e
BAG SN BCE E AT . 5 RSB R, AT H I e X A HE Rk P A9 3 R 1A
BRI E . UnfE The Official Assignee of the High Court of West Pakistan v. The Lloyds
Bank Ltd. 58, B BRI $H f5 s 1 e B A 95 1, 2k B 9 MR S22 B RS T AN 2 KA LRk
A TCAT Rt 3 1 S 2R 25 i, A AT 3E A ) © (B B S A S — A BA

Supra note 6.
The Official Assignee of the High Court of West Pakistan v. The Lloyds Bank Ltd. Karachi and others, PLD SC 301, 1969,
pp-303-305.
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=%k (Sharia) FHfE5 N A B8 1L R B, TEART 1€ EBA — SRR T4
GEAE3E vk AR Rk R E A RRE, TR P EDY R ER: (1) Zakgmnl,
HOF XTI 0 FE TS Sh i T — 2 iRl . WIFE Grosvenor Casino Ltd. v. Abdul Malik
Badruddin &H7, KA1 El ok B P SCREOT 22 20k BB A 2RI, T BT IRk B 4 7 A
FPATIZERI . (2) &SR, 7F Flame Maritime Limited v. Hassan
Ali Rice Export £, ELIEHTHTL e A F B 4441t i T BV SRR A A JERRT , R a4
PuaTizR o, © BAREIEHRL B S SoR AR ITME BURYE A C =B IR AT A TR
HETTER NS A SR I (B Horh— 5 AR AR, WL Bl 24 5 | A IL 8 P O i i
FELE AN T IR

Abstract: The Pakistani arbitration legal system is complex and contains laws such as
the Arbitration (Protocol and Convention) Act 1937, the Arbitration Act 1940, the Recognition
and Enforcement (Arbitration Agreements and Foreign Arbitral Awards) Act 2011 and the
Alternative Dispute Resolution Act 2017. These laws specify in detail the definition and
validity of the arbitration agreement, the independence of the arbitration clause, the application
of law of arbitration, the initiation of arbitration proceedings, the selection of arbitrators, the
power of the court in arbitration, the distinction between domestic and foreign arbitral awards,
and the recognition and enforcement of arbitral awards. However, Pakistan’s arbitration law
does not fully incorporate the relevant systems of modern arbitration law. For example, it
does not accept the competence-competence principle, does not stipulate the rules of interim
measures for arbitration, and does not better restrict the power of the court in arbitration.
Therefore, it is called an “Unfriendly jurisdiction for international arbitration”. In addition,
the legal application relationship between relevant laws of arbitration in Pakistan is complex
and uncertain. Based on this, it is suggested that the Chinese parties, when participating in the
arbitration in Pakistan, make full use of Pakistan’s rules on recognition and enforcement of
arbitral awards, and pay close attention to Pakistan’s public order rules to avoid legal risks.

Keywords: Pakistan; arbitration agreement; arbitration proceedings; arbitral award;
recognition and enforcement

( =fEHIE: BIRE)

Grosvenor Casino Ltd. v. Abdul Malik Badruddin, PLD Karachi 104, 1998, paras.10-13.
Flame Maritime Limited v. Hassan Ali Rice Export, CLD 697, 2006, paras.3, 5, 7.
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NEFRE M “EEN 5 “RETL” REBeN W, ERNREBTLERE
WR By RE, AT, TR EEMEEAFASHE, B ERFNRRI A HH K E
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REFRGE T MR BCATE SRS A5 SR ARUE AR URIA AR B, 5 BEARE XUT
L R A AR A AT AR A T S T AR VR AR B
PATRAT R R AL o 2 TRk AR B U, H AT 2 A Ak B EAE
SAELFERIA . DRI T DU i F I O 5 20 23 e 2R AF- 5 5 N ROE B 7R 4 Rl vA
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Abstract: As the product of the deep integration of “Internet” and “insurance industry”,
the internet insurance industry has developed very rapidly in China. However, due to the
relative lag of market supervision and legal regulation, the number of disputes caused by

FEOR A - CORBICHR I ARELIR PO (L0 3 A i RAP LRI ), 48 (el ) 2019 455 135,45 83 B,
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Internet insurance is increasing day by day. Fair and efficient resolution of Internet insurance
disputes has become a practical need to protect the legitimate rights and interests of insurance
consumers and promote the healthy development of the Internet insurance industry. Compared
with the traditional insurance dispute resolution mechanism, online mediation mechanism
has many advantages in resolving Internet insurance disputes, which is more in line with the
needs of resolving Internet insurance disputes. Building an Internet insurance dispute online
mediation platform trusted by both parties, standardizing mediation procedures, improving
incentive mechanism, and ensuring the smooth implementation of mediation agreements are
a feasible path to build an Internet insurance dispute online mediation mechanism in line with
China’s actual needs.
Keywords: internet insurance disputes; online mediation; mediation agreement
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PR DOR 3 B R A B AT T PR I DU R M A e SR AL
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HIAT . ARk Z G AR VERR , B2 A0 ] o i [ P i S A R b A MG 12, [ Pk
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O, AEM R b TR R TP PSR AT R TR R D A R i

* PR, E RS R EB R AR E
Z A RE SR R (i . DA 1996 475 [ e i 30 [ B i 55 P ), I R it 2006 4R AR 26 116 DT,

Gary B. Born, International Commercial Arbitration, 3 ed., Netherlands: Kluwer Law International, 2021, p.508.

ONCNC)

Nigel Blackaby et al., Redfern and Hunter on International Arbitration, 6 ed., Oxford: Oxford University Press, 2015, p.158.
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= REETEREE MR SUE R R E

(—) B3E

HE[E 1996 4F (A ) IR IARHLE EIPRAPE PR ARk B, % AE5 4 25
BT ST AGE AP ER I AR , 55 103 SXHEZ ARIA S AT oM E i s e i 1
DUVE R, L2 2 RS 2 THIAHA 1 AR 2 = A 838 1 T PRk s v R R 48
A3 FH B4 75 R A AR R e S e T 5% ) S R S Pk DML TE 388, W e Pl e 4 7k A 5
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GIANT 1996 4F (& ) 25 103 45, A CHGA [ 1 B i P o 17k ) (AR “On

(@ The School of International Arbitration, Queen Mary University of London. 2021 International Arbitration Survey: Adapting
Arbitration to a Changing World, https://arbitration.qmul.ac.uk/media/arbitration/docs/2021-International-Arbitration-
Survey-Adapting-arbitration-to-a-changing-world.pdf, last visited May 28, 2022.

61



BWEMNR G HE 2022 £ 4% 3 1

L)) T EHLE R T 20 RIS T I R SR AR s . © (B i T
SOE T4 AN P TR IEIE o ORI A A AR WS 0 B e S
PR ©

(Z) “=%&E” WEK

M 2012 4EAY Sulamérica Z231| 2021 4EAY Kabab 28, 92 [E] 7L B il 1 — R 51 w1 SRR
7T L R A AR M LA T A PRI 0 [k B X 5 v R [ s A P L E B VA
A ZE A R S A R R SO U E R SR AL T B
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PRSAIE O S B2 . Gn SRR RSO ST T 345 RIFETE ( free-standing ), W]
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TEEDIIE ), BBUR AR 2012 4E R, 575 93 B,

® Ardavan Arzandeh & Jonathan Hill, Ascertaining the Proper Law of an Arbitration Clause under English Law, Journal of

Private International Law, 2009, Vol.5:3, p.442.

Sulamérica Cia Nacional de Seguros SA v. Enesa Engenharia SA, [2012] EWCA Civ 638, 2012, paras. 25-26.

Id, at para. 11.
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(3) A=
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LW KO TN — M dik TR AR, AR s — B Sk i, (2
M3 NTFAR X T A AP ETE AR IR 295 o Al RS0 FH e Ao ik A o) i ] vk
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Id, at para. 26.

Id, at paras. 29-32.

TEULR %

Enka Insaat Ve Sanayi AS v. OOO Insurance Company Chubb, [2020] EWCA Civ 6, 2020, para. 53.
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(2) Kabab-Ji v. KFG % ( f#jfK “Kabab %&”)

ZE R4S Kabab i —Z B VA A, H 5 —Z BRI AHFC 2597 T — 10 R 1T
2NN RN E T A IR NS L O, Hoh b A e st b i @, 5
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1d, at para. 170.

Id, at para. 171.

Id, at para. 198.

1d, at para. 106.

%2R N . “This Agreement shall be governed by and construed in accordance with the laws of England.”
ZEH RN . “14.5 The arbitration shall be conducted in the English language, in Paris, France.”

Kabab-Ji SAL v. Kout Food Group, [2021] UKSC 48, 2021, para. 35.
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IR A . “This Agreement consists of the foregoing paragraphs:-- It shall be construed as a whole and each of the
documents mentioned is to be regarded as an integral part of this Agreement and shall be interpreted as complementing the
others.”

Supra note 19, at para. 39.

Id, at paras. 49-52.
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Abstract: There is no uniform approach to ascertain the governing law of the
arbitration agreements in absence of any express choice of law. English courts have
developed a well-established case law, the three-step approach, derived from the leading
Sulamérica case to determine the applicable law. A comparison of Mainland Chinese law and
English law shows that there are significant differences: the legal effect of the governing law
of the arbitration agreement, the extension of the law of the main contract to the arbitration
agreement, the default rule and the validation principle. To implement the principle of party
autonomy and to strengthen competitiveness in international commercial arbitration, on the
amendment of the Chinese Arbitration Law, this article suggests: (1) clarifying the legal effect
of the governing law of the arbitration agreement, (2) extending the governing law of the main
contract to the arbitration agreement subject to strict requirements, (3) deleting the default
rule for the application of Chinese law, and (4) adopting the validation principle to decide the
governing law of the arbitration agreements.

Keywords: arbitration agreement; applicable law; comparative law; the validity of
arbitration agreement
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Abstract: The existing ICSID and WTO dispute settlement mechanisms can’t fully meet
the actual needs of China's foreign exchanges. China established an International Commercial
Court in 2018 to deal with international commercial disputes. The International Commercial
Court established in Singapore in 2015 can provide a model for the creation and operation
of China's International Commercial Court to a certain extent. At present, there are some
problems in China's International Commercial Court, such as limited jurisdiction, single judge,
limited responsibilities of the commercial expert committee, imperfect trial level system and
difficult judgment execution. In this regard, it is suggested to make appropriate reference to
the operation mechanism of the Singapore International Commercial Court, break through the
restrictions of the current legal system on the International Commercial Court with special
legislation, relax the recognition standards of "international" and "commercial", abolish the
principle of practical connection, further expand the jurisdiction, realize the diversification and
internationalization of judges, and allow expert members to participate in litigation or serve as
people’s jurors as friends of the court. Revise the system of first instance and final instance to
the system of appeal, enhance the recognition and enforcement of judgments, and improve the
credibility of international justice, so as to provide legal guarantee for China’s participation in
global governance.

Keywords: International Commercial Court; Commission of commercial experts;
jurisdiction; recognition and enforcement of judgments
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Abstract: The validity confirmation procedure of the non-litigation mediation
agreement is a double review mode, which cannot meet the application of the mediation
system in practice, and affects the execution and effectiveness of the mediation. Facing
the changes in the domestic mediation environment and the development of international
commercial mediation, the rules on the validity of non-litigation mediation agreements need
to be improved urgently. The review procedures for international commercial settlement
agreements under the Singapore Convention on Mediation are similar to the procedures for
confirming the validity of non-litigation mediation agreements. However, non-litigation
mediation agreements in my country are not enforceable and are different from the Singapore
Convention on Mediation. The optimization of the validity rules of the mediation agreement
provides a reference basis. By comparing the legislation of the non-litigation mediation
agreement validity rules in various countries and regions, this paper proposes to improve
the legislation on the validity of non-litigation mediation agreements in terms of giving the
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non-litigation mediation agreement enforceability and confirming the blocking effect of the
non-litigation mediation agreement, which can be in line with the development of mediation
practice.

Keywords: non-litigation mediation agreement; enforcement effect; Singapore
Mediation Convention
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Abstract: In recent years, ad hoc arbitration has been opened to a limited extend in
China. However, in the absence of legislative arrangements for assistance mechanisms, ad
hoc arbitration is prone to delay and deadlock. In the light of China’s practice, arrangement of
the People’s Court as the default assistance agency lacks support from higher-level laws, and
the other is not conducive to realizing the parties’ reasonable expectations for efficiency and
confidentiality; setting other institutions or individuals as the default assistance agency is also
difficult to strike a balance between credibility and market needs. Article 25 of the “Provisions
on the Shenzhen Court of International Arbitration” of the special zone legislation passed
on August 26, 2020, sets the arbitral institution as the default assistance agency, clarifies
the specific parties, specific locations, specific rules, and specific personnel by illuminating
the applicable mode and applicable procedures, and provides an effective solution for this
problem for the first time. This arrangement, in line with the China’s actual situation and
of strong operability, should be considered as a reference for the ongoing revision of the
“Arbitration Law” .

Keywords: ad hoc arbitration; arbitral institution; appointing authority; seat of arbitration
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Absract: Commercial mediation, which is dominated by commercial thinking, is
fundamentally different in nature from the current mediation system in China. Against the
backdrop of the signing of the Singapore Convention on Mediation and the fact that China
is vigorously promoting a pluralistic dispute resolution mechanism, the qualifications for
commercial mediators should be distinguished from those for people’s mediators in order
to ensure the quality and legitimacy of commercial mediation while developing the cause
of commercial mediation in China. The legal qualifications for commercial mediators are
determined by the nature of commercial disputes. China needs to establish a system for
the accreditation, management, and assessment of commercial mediators in terms of their
professional knowledge and commercial experience and mediation training, so as to set a
legal threshold for a standardized, institutionalized and professionalized team of commercial
mediators, and to harmonize commercial mediation in China with social development and
adapt to the diverse needs of the dispute resolution market.

Keywords: commercial mediator; qualifications; Singapore Convention on Mediation;
International commercial disputes; commercial subject
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Abstract: The Singapore Convention on Mediation (hereinafter referred to as the
Convention) marks a significant innovation in the cross-border enforcement framework. As
one of the first States Parties to the Convention, China has an obligation to implement the
Convention in good faith. For reasons of cost-effectiveness, we should consider what existing
regime should be used as a framework to interface with the Convention. Specifically, China is
faced with the choice between a 'dual-track’ system that distinguishes between domestic and
international settlement agreements, or a 'single-track' system that unifies the implementation
of domestic and international settlement agreements. This article begins with a comprehensive
comparison of the advantages and disadvantages of adopting a 'single-track' system and a 'dual-
track' system from the perspective of the "compatibility of the content of the system with the
Convention". Then, from the perspective of the "compatibility of judicial practice with the
Convention", the paper argues that the adoption of a 'dual-track' system can be better adapted
to the scope of application of the Convention-complex international commercial disputes.
Finally, the paper draws inspiration from the history of the New York Convention in China and
argues that the adoption of the 'dual-track' system can effectively avoid the radical and hasty
transplantation of the law and thus better facilitate the development of the commercial mediation
system in China. Based on the premise of adopting a 'dual-track' system, this article proposes a
vision for the construction of the overall legal system and the specific interface points.

Keywords: Singapore Convention on Mediation; international settlement agreement;
cross-border enforcement; construction of settlement agreement enforcement system
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Abstract: How to define fair and equitable treatment (FET) and determine the elements
of it has been a hot topic in the practice of international investment arbitrations for a long
time. Such a standard has even been evolved into an “Empire Clause” in investment
arbitrations. Nonetheless, FET cannot be referred to and construed arbitrarily. The elements
of it, in particular the legitimate and reasonable expectations, have their limits, which should
not be a tether to limit the host state’s normal regulatory power on its economic life. The
arbitral tribunal in EDF (Services) Limited v. Romania has made a convincing decision over
the aforementioned issues, which provided an excellent model for subsequent arbitration
practices. This article presents the facts and the main legal issues of the award of EDF
(Services) Limited v. Romania, and tries to make a brief analysis of it.

Keywords: international investment arbitrations; fair and equitable treatment; legitimate
and reasonable expectations; the issue of attribution
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Abstract: Cargill, an American food company, filed an investment arbitration case with
the International Center for Settlement of Investment Disputes (ICSID), arguing that Mexico
violated the North American Free Trade Agreement (NAFTA) by taxing soft drinks containing
HFCS and failing to issue import permits. This case mainly involves the provisions of NAFTA
Chapter 11 on Jurisdiction and Article 1102 National Treatment, Article 1103 Most-Favored-
Nation Treatment, Article 1105 Fair and Equitable Treatment, Article 1106 Performance
Requirements and Article 1110 Expropriation.

Keywords: National Treatment; Most-Favored-Nation Treatment; fair and equitable
treatment; expropriation
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