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TEH RS b e PO B R IR PG AR g B “IRBT 28 )7
Hrr, “ZYi))” BN S RO PO S — I R 0 P AU — I
W AEFBOFH POE R NG B2 HRST, Y NA LS5 e N AR T . “IRE”
D28 SO & — 0 B M A S SRR LR, e ) R A 2 Jm ) ) ——E—
MEVOPHE P AT, AR AT DARYE & R R A B3R, 302 nt 2 23 2047
FffE ; FEIX SRR P, =i AR AT LATE SR i sl Aol e J 8 e G BT o U 5 S i)
R, B R LA AR BT 5 2R M =h A 5 i R SR AS 1 F ek, sl sl 2 i
i, IS A AU H PR AN PR AR S 2 R Y =5 N ARUR) L35 K2R

T B UL, P RO P A A I A 0 T R 28 R HOR B ARtk X
FHYEEF F1 (res judicata ), @ X MR . — 7 11, 245 AT LE i HA AR T Ak B
PO PR ¥ S nl ;o — 5 T, 76 =55 AN B PR 208 BB OL T, e B0 o
BB AT LS TR AR R SRR IR T (R ] L, SO o — e e R
55 TR 2 B A AN [ T A DU DAL A RO Dy i VB ) ASad, 88 AT
UL BT H PR 2o A = I P — S Y P BT

ARSI B 29 3R S — i B AR 8 07 288 (A A B R AR I 4 LSPF 7 1Y
FIEA T . GBI geE 17 23 AT AR ahi TR B a9 i it 7% o o G B0 o
Kb A ARG 7 AR A R R TR 180 ), A T AR v LUBCR 2 R 2, [ i8
TAE H 5l i 28 Jmy B AU A L) B 4 T B A O A B2 2y Y R E

(=) HFWTFHREFBEWHBITAR

PR B UMVA S s ) SR % N R S S R 1 P UMY N A RERS Mo s S Ve R
TR T IE WA T 28, RSO AL ) SERCEEAS LA &

FEELARSAT B AR J7 T, 5 R R W 55 R g0 A R B V2 Sl A7 A LA B ik 1)
25, TECE GO P SOk i R PA T S AR 2 B A W AR SR ST Y, E
TR KR P 1998 4 ( REFUFIARN ) ( Civil Procedure Rules 1998 ) 2 7 Z5ali % 8
FRANAE G B — M R, ST )3 IR AR CRFVRIARIN ) 5 24 55 RGP DETH
PUEEH R 2 AP ( summary judgement ).

ABB T, TEWR K FNE. B 3 A 38 [ A s b X, 379 389 76 15 8 4 DOPF # ) B2 1) ()
B A HFE TR T TP T R Y o ARSI BT R M 1999 4F (AF iRk ) &6

WA R LR 1999 48 CRFRERERE ) 45 20, 21 2%,

P, I 2004 4 AP RRORRE ) 57 21 A5 BARIHLAE S IS0 DR AE 2 i80 “Sdad i IR sl RN A B e e 2 i
HAYHT] .

Valentina Capasso, Adjudication: May Arbitration Be Only Interim Final ?, Rivista Dell’ arbitrato, 2018, Vol.111:3, p.598.
Body Corporate 200012 v. Keene & Ors, [2017] NZHC 2953, the High Court of New Zealand, Uckland Registry, 2017,
para.81.
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24 S5 R 25 SR WNARAEE SR T AR RE S A4 OV o Hhe e i 400, W3 K O T LA SR
P O3 AT A HUAAE 2 AT A B A BRI <40 UET” (adjudication
certificate ), IZF BT UEA AT AR — 00060 58 55 iU A D miAS 230t 1. 5 DUARARL, AR T8
Tk 2004 4 CAFRRPRBEES ) 58 23 SR 27 SRBUELAE R AT LATE SR i e 1 FR A o2
5355 I FIPE (judgement debt ) SREFTHIIEH PLE . W UL, ZEHT N3 S5 KR, il
BACEE YN Y NN R E YN 19 S TEBUNENE: R 5 5 K e

BRI AR 57 2 B 48 38 14 12 8 S SV J AR TR TE i TR S sl e &
FETBURAER BGE TAT AR B0 TARGFIG R, 463, @ MK 1999 4F5] 2022 4R, 3
[ & PEHT BT A B ( Adjudicator Nominating Body ) @ 4 —AFE4RAIE IR 45 (19 i P57
B —TA LU B SA R T T4 @ 2010 AR AA) I 1Y — I SHERF 5T
W, B R BUR MR T AR B LA AE 2002 4EB 1L J5 i/ D a3 v e B0 H
oA Il S B T R H AR @

= ERERILEEFVCEE G ERN L EE

St e TR R A NG | A SO i, — T 2 R [ ik TR A,
PR S A7 AE D A DA SR A Dy R BRSIE 5 5K, o — 7 T )5 B 2 5 A T U e ML A B
S O ARRE TR R A S PR AR B AT 55, R AU EE IR M
WAL B . ASCNHY, i T 52 B rh R /N b 5 1T I 2 TR 3t O Mt T %o
AR T AR 1) R R 2y, AT R WU Uy R AR A LB, o A 4 DR i ke A5 s 4
YR, T | AR B G SRR T A L B

(—) BAMNKEREAE BETUASERERZZTETUIHALEE

R4 B R G0 R B0 B, H 2016 478 2 2019 4F, 4 [ #2500 Al /9 i Y T 72
FHCEHR TR ) B 40000 12702 4F #4 5 60000 1270, @ wiiAERE AR, 2020
AE 4 [E 103805 Z A L Al b i T2 3 A3t 60013 127t 77 i dlk 3k 16971 &, i Lk

YL E— NS E E 24P (King’s College London ) A ERIMFFTIABAXT (SR ) AR 2 e e S BT B938 1 TR
VAT T IREESCT, 248 H 20 34745 . Renato Nazzini & Aleksander Kalisz, King’s College London and Adjudication
Society Report: 2022, https://www.adjudication.org/resources/research, last visited Oct.21, 2023.

M 2023 4 10 A 21 B, 5@l P30T B2 Wb 5 B AT AL 364 30 4>, Links to Adjudicator Nominating Bodies,
https://www.adjudication.org/resources/adjudicator-nominating-bodies, last visited Oct.21, 2023. 2 4 % [¥ #9f 57 4] FA 2020
AR DEE 90% AP R G F P A i o LRSS FR AT A HLA (T A . J. L. Milligan & A. L. Jackson, Report No.
19, Glasgow: Adjudication Society, Report No.19, November 2020, p.9.

@) Renato Nazzini & Aleksander Kalisz, 2022 Construction Adjudication in the United Kingdom: Tracing Trends and Guiding
Reform, London: the Centre of Construction Law & Dispute Resolution, King’s College London, 2022, pp.18-19.

@ Michael Charles Brand & Thomas Uher, Follow-up Empirical Study of the Performance of the New South Wales Construction
Industry Security of Payment Legislation, in International Journal of Law in the Built Environment, 2010, Vol.2:1, p.7.

@ SWHZERGIH R SRt , RE RS R E ™, https:/data.stats.gov.en/, figJ5 i[RI E] . 2023 4F 10 A 21 H.
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16.3% @ T WL , F A7 R 2 150 T A A5 s AL T e Ok ) BATS SR 2 g T, I A SR TR
IR ZLZ B MU E T =S BBV , TRF™ B2 e TR 1 A I A1) S
Jiti , AR TS T s T . @

ARSI, s T AR T 2 B AT B TR i R BRG  T il T A b AU ke = A i
AT AR, WA 3 TRRA Tl [ 45 28 2 A iy ek J I, SO i ik TR ATl A 3
ARG AR

— T AT AT, A TR A S G B B — e Rk k. 1ok, TR
B R, B3 T AR [ — R ) Ak e P B ), T A M2 ek
TEI H St AR T, A Rl — 2 e HE AT ol A0 4 e AR R 55 A AR A g
i M BSR4 TAEXT R 0 TR 3R, DAAEFRp 2 B IR AR T e Je Sk iy i i& 3l AR 1M,
PRI A A AT R 58 2 A et R R 2, S A0y 7 it T R v o Rt B
PRIy () — 6 R /N2 2y T 5 446 S ASE g B, A 1T e S BURAEL R 9% S W e, sl (i k£
PR T HOR, —Se i T AR H AR OC RN B 44, nT B AE 2 2 R AR 43
ol FAE M BT S& RSB RIN “ETIET b, A TR L R
JZ2 5 B AN SR T BB ARG, MR TR 2 09/ N o B RO DAFE A O T AR DR R .
S, SRR R S5 R A R TP 2058 TR R A 1 TR A 55 17504
FIATECH “IRETE" 53K, IR A/ A B R A oRs T RS 21 B K RHAS . @

Fi— L AEFRES T AR TR AES T R B AL TR A AN F] B o .
H v, 3 E i TRV AR, Horp /N S48 R 2800 XT3 TR LM
B PG i AR BB PN T e A HR s )N, 4 T
AETIRE , A T 5K 25 ) 1 Al 3 S R B e T A5 e L ATl RS ()
RE S B s He—, i T B A Al PR, STl A T S IR A
EAR AL B LA A R BT S A, AR M 2 G A AR SN RE I A R[] 8,

Aid, TEMOEAE AR Z FEES IR E A BLS . 16 1994 405, P
LK 20 TT R RN TR AT 1.2 TTRAFIRR R 7 A @ RIERAFIE 2016 4F
M ge s, @i TR T b BRI KR & Tl i 2, 36h 35 TR, Hid
BT 99% B4k Ry F BB A AN 20 44 51 T RFNE S AR 8 T AR A/l H
HY) 4.5% Wiz, @ tb el WL, 3 = H Tk &8585 657 T 28 Ariser o il 5 1
Y [ FIRK AN B A A . 2B, R Tl 45 Rt 5 [ IR 745 47
P YN AT I ) — T B

IR O, 4 29 i,
P2 (RS TR R S A AR S I 5T ), 20 CRSRZRE ) 2014 45 8 10,51 84 T,
J Murray AM, Review of Security of Payment Laws, Department of Jobs and Small Business of Australian Government,

® 6 ®

Australia: Attorney-General’s Department, 2017, p.12.
Supra note 9, at 7.

®Q

Supra note 26, at 10.
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HEBE TR T [ S AT BB S A o FREE B AR Tl o B N A ™
(9 LLBITE 6.85% LA I (AT — K07 A5 3% AR AR A3 8% Hl 7.6%© ); %5 2
BT ARARAY AR ZS LIl o E AR, TARAT X T PR ol At A e L A 5
SR R, Fo AT L i TR AR T AR U N 1 ARG R, PR
HRALTT B AR BIRCH] AR BEEA T A 25

(Z) RITHWBRINHENREEAEFERE

U TR R Gy, FeIR I RTAAAE R AR AR — b T 2 i iU el . A
W A, SO S AT AN RAE T

S — ek VS b, A0 i T R R 2y ik R 6 W) 3 B9 2340
ARG PR PR IR JCIEBR  , w] 3 T Al Ry -4 25

o A U PR RN AR DO R BE R PR 1O R A AR g O
AN PR T RE R | TR ST FEURIA R R AR R U R AR e 2y T
FELR | T AR SR DR A — R AL B AR R A . A, 30 Al o 98 A S B 4 &y
i “—T gk,

55— AR BREESR T I, G SGoF AT P o SV Y e i IR, — 8l 15 H @ 0
A PRI TR R HOT . ©

S0 AEIEARC R T Y DS AR A IO HO) , AN A LR, T BT gk Bt
R A IR R 8 2 A UK ISR A DI BUITHERH 5 T e ) 5 A Bk phe U LA 2%
JRyt o RIS DS AN BRSO By A By mvA S R R (H B 2R B TR

S AEPAT S5 iR e B AR RCH DR BAT SR AT T, ST B A e AR A
75 TG TP PR 5 PR T =, 2 A F5 0k B F , 22 pik Be i AX i A s J7 I 1
PASRAT o IR DR UL, 2 85 ] [ 95 Bt R mDIE BN, LAGE I igp IR IS0 305 5 o £k
115

SN AE RN M T I, SO O RE S RGO SRR S th 2 HON R P PRSI, vk
BEASEL AT 5 P 5 A 3 T T B S e R A P, TR B S A TS R A B,
TE S PR E 2 S TR O i R BRI D0 T, 3 g el P 0 Bt T LA D

Supra note 9, at 7.

Supra note 26, at 10.

R IR 1 R M 1999 48 CRERREREES ) 45 20 £ 45 21 2002 , FER R SR O A BRSBTS L 4

WO 51 H P s ] AS 17 e T4 3R O OB S O R SR U5 B9 15 AN TARE H o Tk 2004 45 (PR ERIRTE ) 55

17 ZERUE , ST B U E RIS B T REFF ARG 14 50 Aid, RGBT S1ER HY e AR, PR ok

SE IR AT DUE K o

@ (RIFFAE) 5 152 55 5 183 SHUE , W T — W E i B PP URIA S M BE NI AE L SR Z HRAS A N 48 s BIRERMF
NGRS S R R A H NH S X T RGN, SR h B A I By 4 S H 2 6 N H ARG, filtn, (b
R By 2 PRI ) (2022 4ER ) CRARTRR CALARREII)) 25 48 ZHlaE . Pl Y AL 2 HE 4 > A A
T A RS DT S A, ol R AR SR TR A, AT RIS IR s (I EBRZE T 57 5 R D2 b
AU ) (2015 4FRR) CRARfRR SRR ) 55 48 2555 1 3O : “ MU NS 6 A NEIE .7

@ B 2004 4 CARORELES ) 58 27 4.

® e
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XA,

AN, ATE b I, At i TRES FREHSC R T, A 7 AR S e Oe S, it T
Al Gl /ML) BTSS0I TR LUE 1 I 07 2 — i a2l

ISRV PR TARALAR L, B0V i B SR RS G5 A T PP S Ak B
RN Gy, Atk TIIAE T | A8 o b A% TR, PR P B3 REE B A ST BR P AR L BAT i
IR B PR GE , B lb RS PO HATH T R D, e o e Al e A B8 e BB XU
MNTTHE SIS TR H A ST

(EASTE AR, 1 AR I ) A FNZ2 T A e i Tl e, FR ] R FFRIREE )
INLE T 8 5 R Y 5B R Ry LA e e 2y . S, AR AL AS) A 3d i 38 43k ke
(AL PR PR $1 e A 4y DR ORI . AN, B R Bt 2215 A 4
BOFH” HLE S W flan, dEstdhEZ b1 2 (U fifs “defd”) SEE
PRt S o R e CLURRIAR S ) 350 2009 4F 2010 4RARZE A Al (i
TARPAUTFH R ), © 3B T RGN ST LI T T 3 IR R ST

SR, 157 2 A P 5 B e e PP AN S0 LIS P 28 P A BR ), 17 EL RIS A7 A AR I 5 I A )
R, MELL R A A i i TR A Gy o (] o) B P R HISE L S S0 48 BUR] X
%5 KA W P UUR KRR B0 RS, OB TR RS RO, FINES
RZ N ZIE] RO 55 5 B0 SR , e 1 1) 2 e P AR (ELBE IR . RVl £
1 5 Pyt SR AR A e B o R PP 3R 30 EAT T (g Ak, ik Be AT L5 15 s ] 23 R 5%

CREFRIATE ) 55 177 5% 55 207 5%

Chem NRIEBEC T (e N RIBRTE SRR ) RUMERE ) 5 358 2%,

DItE A8 A0, He A e N BRIEBEAE 2022 4 9 J 22 HRTEAY CRa ik el il TR IR 2/ I 1 B2 45 ) P il
2019—2021 4, 445 15 be o 4 — B TR W) 21 2y S AR A SR o B 24908 127.66 K ()44 i e 45 26—
RS RSB BRI 71.36 K ). S U AR MR RIEBE . Cha ik e v 15 TR TR 24 23 o 4 1
), AR HHARILGEM, https:/www.fjcourt.gov.cn/page/court/news/Article Tradition/2cd68 1a7-4b5a-4909-ac92-
73e5da00c8ad.html, # /e UiIRIN ] : 2023 45 10 A 21 H.

AL it TR UOT RN ) (2009 4FRR ); € B2 APl T AR BT AR ) (2015 4ERT ).

CRFVFIRE ) 5 160 5. (e NRIEBEC T FH P NIRRT REFRIATE ) Wil ) 55 256 Skt — Ml . “R
FYFREI — E 7S TR A9 (7 B R 2 b A = ST 2 L 248 Y T A il 1 S SRR AR — 25, I RS AH R Y
UEE , TEATN RV Bt I8 A SO UE Hhs IV AT 2 W R 5 5 AU S 55 G 22 WA 24 8 WA X432 B AR (7R, 2 ORI
AR PV IR AR OFREAE SRR LU SR VA BRI S BR S 43
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(4 I i — 1A A, B IEL K T Sl e e P ) i B A R 195 AR T B
K RIS G not 55 AAEFRIPI P8 Hh S 80 EL ik e o e S OGS, I S22k
R B AR T NI AVRIATRIR . @ AMERI G, DR C R AR A T AR SRR < 52, i 95 A AT 52
Oy SRS SO SISO T 14T BEL A0 Al A e R R T, IR B SE A A LAY AT,
] 2y ey 5 B (R AR e 2 DOl T DR i DALk el 2y ). S B Ry VR AR P AR L,
BOFH R T PR A DA Gy, TRe THIREDR | TR S5 MU HAW e, JF R “—1
T A T NS S2 B RRAE DN PR B SRR RO bR e B S AR
BOMCHYSSE . TCIR I AR AR 3 AR 8, PP 53 75 7E BRI BR A RIS iR
PRI UE , LIS RE i 2 2y i) Y o X IER TR 5 B R VBRI B AN B Y, [R] I s
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A TR A 788 70 ) 5K B 1o i 5 PR e P A 5 2% TR R 8 R e o @ X T 58 1R 2t
UL, TR AT LASSA Tl i o0 R JE sk A T Rk, RS AE — e R LR e 3 Y
ffRpRe o PRI, DA RE R RERY £ BRI, B4 #ke 5 A sF o B —E A I

Aid, TR RS SO AT AR 22 5, TR R TGIE B A QAP WO 2 4%
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SRR 22 BT AE AR S B A T, SR b e i i R 2 DA T HE R |
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PR, A A 2 2 A0 A TR RO G I PR e 2 A W] TR U 15 B0 1, 3
SRR T AT AT RE . © EAE PO b AT B AL PR SRS, T AN B T GE
D& AR AR O A 352, RIVEE R I A0 TR R 538, P 53t R Ak 4
WA PP PR o (2) IIBR B, st 2 e rh it ol B4R Hh DR A SRR 5L ( DA

CRBYFIA) 55 164 Z0E : “ ARk Bl F i 5 Re e o B0, B U AE ST 282 HlR = H N H &S . A RRR I Ol 22
ER ) ABE B KA, 7T UER —AH 7

(RFVFIATE) 55 223 4 56 224 4%,

(36 ] i - BRI CHEBRAPE : WA S SERR ), IS BF, T 45 ENA34R 2015 41 10 H AR, 26 380 1,

Mg ) 55 55 M “IRaBE phak sl gyt Horh — 30/ B O il 4, nT ASZ R e T .

et TS REURIA G e TR VR A AR ), Bl Ay B aig e mlk st Ik Be A b e
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S NSRBERRET . SR B, S SO ] 5 v ) R A DR 1 PN A S E Y
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R PREPE S SO IR T, I B EU) TS 2y Y DR AR
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JEEAE PN G (AR RO RS B RER A ), A RE B At 2002 45 10 H i, 55 519 UL,

[AIRYE @), %5 380-381 0L,

BT PPk ) FERirh R TR . (PRI (&) (ISR LR ) 8 74 e . e fhak el gymed, I
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T A A 2R AR AT T AT Y, v DARaZ nl B T v 3R e mT UL, SR e nT X R SR AR
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Abstract: Payment delay has been a persistent problem in the field of construction.
The large amount of accounts receivable of construction enterprises has negatively affected
the positive function of the construction industry and small and medium-sized enterprises in
the national economy. Traditional dispute resolution methods seem to be inadequate when
encountering payment disputes in construction projects. To address this problem, some foreign
laws have established a dispute resolution mechanism called adjudication, which successfully
realized the purpose of quick settlement of payment disputes. Under the background of
promoting process settlement, ensuring payment for small and medium-sized enterprises,
and deepening the construction of a diversified dispute resolution system in China, it is
proposed that China should also establish a new adjudication system specifically for resolving
construction project payment disputes at the legislative level based on the practical situation
and drawing on the beneficial experience of foreign laws, so as to achieve rapid resolution
of disputes and implement payment guarantee for construction enterprises. Specifically, in
terms of institutional design, legislation should clearly stipulate that adjudication decisions are
temporary binding, and establish independent enforcement procedures and judicial supervision
mechanisms for them. At the same time, it is also necessary to clarify the coordination and
complementarity between adjudication and other dispute resolution mechanisms. In practice,
we can rely on arbitration institutions to carry out adjudication activities and pilot the system
in state-owned enterprises, gradually promoting the application of the new adjudication
system in China. When the system is mature, adjudication can also be promoted and applied
to other fields, and will become a supporting mechanism for resolving payment disputes under
long-term contracts, implementing payment guarantees for small and medium-sized enterprises.

Keywords: adjudication; diversified dispute resolution; construction project; small and
medium-sized enterprises
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Abstract: The commercial arbitration in the Guangdong-Hong Kong-Macao Greater
Bay Area has the advantages of benefiting from the policy of "one country, two systems"
as well as special economic zones and pilot free trade zones, and having advanced
experience accumulated through the "one-stop" diversified international commercial
dispute resolution mechanism. Due to the different arbitration laws applied in Guangdong,
Hong Kong and Macao, there are great differences in specific arbitration systems such as
Kompetenz-Kompetenz, ad hoc arbitration, emergency arbitrator. There are also problems of
poor implementation and connection between Guangdong, Hong Kong and Macao in terms
of service of documents, collection of evidence, arbitration preservation, recognition and
enforcement of arbitral awards, etc. In order to establish the Guangdong-Hong Kong-Macao
Greater Bay Area as an international arbitration center, it is necessary not only to narrow the
differences in the specific arbitration systems among Guangdong, Hong Kong and Macao
by amending the Arbitration Law or enacting special economic zone regulations to adapt
the current Arbitration Law, but also to explore the establishment of the Guangdong-Hong
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Kong-Macao Greater Bay Area commercial arbitration case system, vigorously develop the
Guangdong-Hong Kong-Macao Greater Bay Area commercial arbitration network hearing,
expand the panel of arbitrators of the Guangdong-Hong Kong-Macao Greater Bay Area
commercial arbitration as well as promote the sharing of arbitrator resources in the Greater
Bay Area, and attach great importance to the cultivation of talents of the Guangdong-Hong
Kong-Macao Greater Bay Area commercial arbitration.

Keywords: commercial arbitration; Arbitration Law; Guangdong-Hong Kong-Macao
Greater Bay Area; international arbitration center
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Abstract: The Beijing Arbitration Commission ( BAC ) pioneered the adoption of an
hourly rate for arbitrator remuneration in domestic arbitration cases handled by domestic
institutions. Taking the triple legal relationship between parties and arbitrators, parties
and arbitration institutions, arbitrators and arbitration institutions, and the configuration of
authority between arbitrators and arbitration institutions as the observation dimensions, the
hourly rate system can redistribute the risk between the parties and arbitrators, and strengthen
the loose employment relationship between the arbitration institutions and the arbitrators;
combining with the classical work theory and remuneration theory, the hourly rate system
also has the advantages of safeguarding the arbitrators' work autonomy and promoting the
realisation of pay equity. The possible disinterest of arbitrators in the selective application of
the hourly rate system, as well as the difficulty of reasonably determining the number of hours
worked in the hourly rate system, can be resolved through a series of measures, such as the
single application of the hourly rate model of the "cap fee arrangement" and the "refinement,
labelling and quantification" of the hourly rate.

Keywords: hourly rate; arbitrator remuneration; loose employment relationship; salary
equity
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Bajpai, Ananya, and Shambhavi Kala, Data Protection, Cybersecurity and International Arbitration: Can They Reconcile?,
Indian Journal of Arbitration Law, 2020, Vol.8:2, p.12.
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Principle 6.

1d, at Principle 7.

15 B 2SRRI AR A B A &5 1, Dy I FEE ] @ TR EE 4 s s 8 22 e R 5 B S A Al OG5 BAL fa iy
T AR R Y] 5 AR DA SR 7 T, —J8nT 75 % 7= B DTl DR (9 15 8 2 it 5 U R IR V)5 ik
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[A]%5, Id, at Commentaries (b)-(f) to Principle 8.

1d, at Commentary to Principle 7.

TEE P B T, AR PR A5 S B AR B8 i e iR 4 1E 5 B ARIE BRI 2 S R 28 D ) S5 i s D) i i, 60
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Abstract: The characteristics and developing trends of international commercial
arbitration require enhanced protection of information security. The existing systems of
information security measures have large differences. Those systems involve matters such as
the scope of information governed by information security measures system, subjects who
should abide by the information security measures, ways to determine information security
measures and procedural issues of information security measures. The system of information
security measures in Chinese arbitration institutions is less than adequate, which has a narrow
scope and fails to provide various information security measures. In an effort to strengthen the
information security of international commercial arbitration, Chinese arbitration institutions
should establish a complete information security system in arbitration, provide multiple
information security measures and form a baseline security mechanism.

Keywords: information security measures system in arbitration; international
commercial arbitration; information security in arbitration
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Abstract: Judicial review of arbitration is an important guarantee for the normal
operation of arbitration system. Since the implementation of the Arbitration Law in 1995,
China has initially established a judicial supervision system for arbitration in China by
providing for the non-enforcement of arbitral awards and a two-track system of setting aside
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arbitral awards. However, with the gradual development of the times and society, many
judicial supervision systems born and operated in a specific historical context have lost
their necessity and rational basis of existence, and have led to the problems of conflicting
institutional functions and loss of arbitration independence in judicial practice. In the process
of promoting the establishment of China’s rule of law, the demands on the arbitration system
are bound to increase gradually. In this regard, while examining the historical background
of the birth and application of China’s existing judicial supervision system, and taking
into account the current situation of arbitration in China and international trends, this
paper combines the revision of the Arbitration Law, advocates the cancellation of the
non-enforcement system in domestic arbitration, and improves the corresponding supporting
system, through the introduction of the third party right to set aside the arbitral award and the
further restriction of court review to provide a path reference for the improvement of Chinese
judicial supervision system.

Keywords: judicial supervision of arbitration; non-enforcement; setting aside of awards;
dual-track governance
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Jan Paulsson, Enforcing Arbitral Awards Notwithstanding a Local Standard Annulment, Asia Pacific Law Review, 2016,
Vol.6:2, p.25.

UNCITRAL, Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New
York, 1958), United Nations Publication, 2016, p.301.
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Abstract: The international commercial arbitration award is subject to the judicial
supervision both of the place of arbitration and the place of enforcement. This double
supervision mechanism has manifestly resulted in judicial conflicts which enable an arbitral
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award annulled by one country to be enforced by another. At present, this judicial conflict
has sparked discussions about the discretion for court and the independence of arbitration
order, both of which aim to establish a uniform resolution theory for the whole international
community. In contrast, the existing principle of reciprocity can enhance the certainty of the
international commercial arbitration order from bilateral perspective of the parties involved in
the case. On the one hand, the principle of reciprocity shifts the method of resolving judicial
conflicts from overall coordination to individual coordination. Both countries involved in
the case are able to decide how to resolve judicial conflicts. In view of different reciprocal
relationships among countries, the application for recognition and enforcement of an annulled
arbitral award may be dismissed due to the existence of reciprocal relationship, or the
arbitral award may be reviewed due to the lack of reciprocal relationship. On the other hand,
the court the country concerned can establish a set of bilateral justifications based on the
principle of reciprocity when the internationally recommended supervision criteria have not
yet formulated. With the recent emergence of related cases in China, the application of the
principle of reciprocity will be beneficial for judicial cooperation in arbitration supervision.

Keywords: international commercial arbitration; setting aside; recognition and
enforcement; reciprocity; New York Convention
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